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Commission Federal Energy Regulatory Commission

FERC Federal Energy Regulatory Commission

GRDA Grand River Dam Authority

NDAA 2020 National Defense Authorization Act for Fiscal Year 2020

NGVD National Geodetic Vertical Datum 1929

PD Pensacola Datum

Project Pensacola Hydroelectric Project

USACE U. S. Army Corps of Engineers
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1.  Project Boundary Definition

In accordance with 18 CFR § 4.41(h)(2) the project boundary must enclose all project works and other
features that are to be licensed as described in Exhibit A of this application. In addition, the project
boundary “must enclose only those lands necessary for operation and maintenance of the project and for
other project purposes, such as recreation, shoreline control, or protection of environmental resources.”

2. Project Purpose

The Pensacola Hydroelectric Project (Project) is owned and operated by Grand River Dam Authority
(GRDA), which is a non-appropriated agency of the State of Oklahoma, created by the Oklahoma
legislature in 1935 to be a “conservation and reclamation district for the waters of the Grand River.” As
licensed by the Federal Energy Regulatory Commission (FERC), the Project serves multiple purposes,
including hydropower generation, water supply, public recreation, and wildlife enhancement.

GRDA operates and maintains five FERC-approved recreation sites at the Project including: (1) Duck
Creek Bridge Public Access Area; (2) Seaplane Base Public Access; (3) Monkey Island Public Boat
Ramp; (4) Big Hollow Public Access; and (5) Wolf Creek Public Access. These facilities provide public
access to Grand Lake for boating, fishing, and other recreational activities.

As directed by Congress under the Flood Control Act of 19441, and the National Defense Authorization
Act for Fiscal Year 2020 (NDAA 2020)2, the U.S. Army Corps of Engineers (USACE) has exclusive
jurisdiction over Grand Lake for flood control purposes, which initiates when the USACE believes the
reservoir elevation will exceed 745 feet Pensacola Datum3 (PD). The exclusive USACE jurisdiction is not
a Project purpose. Therefore, lands required for flood control purposes are not included in the boundary
of the Project. In fact, Congress in NDAA 2020 section 7612 expressly directs that the licensing
jurisdiction of the Commission over the project “shall not extend to any land or water outside the project
boundary,” as that boundary was positioned as of the December 20, 2019 enactment of NDAA.* Instead,
Congress in NDAA section 7612 directed that lands and waters outside the Project boundary “shall not be
considered to be part of the project.”™

3. Description of Project Boundary

The Project boundary contained in this exhibit has been updated in the areas downstream of the
confluence of the Spring and Neosho Rivers using current terrain information. It follows a contour of 750
feet National Geodetic Vertical Datum 1929 (NGVD)® except in areas where either metes and bounds
descriptions or parcel lines are followed to include other areas lands and waters necessary for Project
purposes. Upstream of the confluence of the Neosho and Spring Rivers, the Project boundary remains
the same as the boundary under the current license except for locations where the current boundary does

133 U.S.C. § 709.

2 Pub. L. No. 116-92, § 7612(b)(2).

8745 feet PD is 746.07 feet NGVD.

4 pub. L. No. 116-92, § 7612(b)(3)(A); see Gozlon-Peretz v. United States, 498 U.S. 395 (1991); Lapeyre v. United States, 84 U.S.
191, 198 (1872); United States v. Begay, 133 F.3d 933 (10th Cir. 1998); Bradshaw v. Story, 86 F.3d 164, 166 (10th Cir. 1996).

5 Pub. L. No. 116-92, § 7612(b)(3)(B).

5 GRDA ownership in the portion of the reservoir downstream of the confluence of the Neosho and Spring Rivers in many areas
approximates 750 feet NGVD.
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not encompass the reservoir area. In these cases, the boundary is corrected in those specific locations.
The Project Boundary encompasses all Project facilities and works, Project recreation areas, and a
shoreline buffer.

Although NDAA 2020 section 7612(b)(3)(C), as described above, strictly provides that lands and waters
that were outside the Project boundary as of the December 20, 2019 enactment of NDAA 2020 are
beyond the Commission’s jurisdiction and are not to be considered part of the FERC-licensed Project,
NDAA 2020 establishes a mechanism for bringing lands into the Project boundary in the future, providing:

The Commission may, consistent with the requirements of the Federal Power Act, amend
the project boundary, only with the expressed written agreement of the project licensee. If
the licensee does not agree to a project boundary change proposed by the Commission,
the purposes and requirements of part | of the Federal Power Act (16 U.S.C. 791a et
seq.) shall be deemed to be satisfied without the Commission’s proposed boundary or
jurisdiction change.’

Under this provision, the Commission is authorized under NDAA 2020 section 7612 to expand the Project
boundary, but only upon GRDA'’s written consent.

Accordingly, as required by NDAA 2020 section7612(b)(3)(C), GRDA hereby consents to the proposed
Project boundary changes set forth in the Exhibit G maps of this FLA.

4. Project Boundary Maps

To conform to the Commission’s restriction of a scale no smaller than one-inch equals 1,000 feet for the
project boundary for maps and drawings under 18 CFR § 4.39(b), the boundary maps are divided into 36
individual maps attached herein as an electronic file. Under the requirements of 18 CFR § 4.41(h), the
boundary information is provided as separate files in geo-referenced electronic format and is positionally
accurate to +40 feet.

7 Pub. L. No. 116-92, § 7612(b)(3)(C).
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