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Introduction

The Neosho (Grand) River moves from north to south through Morris, Marion, Lyon,
Coffey, Woodson, Allen, Neosho, Labette, and Cherokee Counties in Kansas, and Craig, Ottawa,
Delaware, Mayes, Wagoner/Cherokee, and Muskogee Counties in Oklahoma (Figure 1). The river is
commonly known as the Neosho River in Kansas and the Grand River (not to be confused with
other Grand Rivers in Towa, Michigan, Missouri, South Dakota, or Wisconsin) in Oklahoma. The
official division between the two is where the Spring River merges with the Neosho River upstream
from Pensacola Dam near Wyandotte, Oklahoma; downstream from this junction, the river is more
commonly known as the Grand. For consistency, we use the term Neosho River throughout this

report unless a historical document uses or quotes the term as Grand River.

The Neosho River is 460 miles long, with 297 of those miles in Kansas and the other 163 in
Oklahoma."' The Neosho River floodplain “embraces about 264,300 acres, of which about 223,100
are in the reach above the Pensacola Dam site (mile 77) and 41,200 below that locality.”* All major
tributaries of the Neosho are upstream of the Pensacola Dam. From north to south, they are as
follows: “Cottonwood River (mile 380), with a drainage area of 1,830 square miles in Kansas;
Lightning Creek (mile 185), with 230 square miles in Kansas; Spring River (mile 131), with 2,655
square miles in Missouri, Kansas, Arkansas, and Oklahoma; and Elk River (mile 114), with 1,015
square miles in Missouri, Arkansas, and Oklahoma.” Minor tributaries between Pensacola and the
Fort Gibson Dam are “Cabin Creek (mile 68), with a drainage area of 490 square miles in
Oklahoma; Spavinaw Creek (mile 61), with 400 square miles in Arkansas and Oklahoma; and Pryor
Creek (mile 40), with 270 square miles in Oklahoma.”” Only the last 2 miles of the Neosho River
above its junction with the Arkansas are considered by the U.S. Army Corps of Engineers (USACE;
the Corps) to be navigable.*

This report outlines two historical threads related to the Neosho River: the sheer number of
floods that have occurred on the river since before non-Indigenous people arrived in the watershed
and the development of the river for power production and flood control. The contours of the story
are captured in three parts: Part 1 provides a detailed chronology from 1826 through 1919 of
flooding on the Neosho River from its headwaters in Kansas to its junction with the Arkansas River.
Part 2 tracks the parallel flood control efforts that people made at the state level in Kansas, at the
territorial and then state level in Indian Territory/Oklahoma, and at the federal level in Washington,
DC, and various regional agency or district offices prior to the creation of the Grand River Dam
Authority in 1935. Part 3 traces the early history of attempts to develop power production on the
Neosho River and how those efforts ultimately led to the creation of the Grand River Dam
Authority (GRDA) and construction of the Pensacola Dam and Reservoir. Woven into the narrative
of Part 3 is the complicated interplay between local, state, and federal entities as pertained to

hydroelectric development versus flood control on the river, as embodied in the Pensacola Dam and
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Reservoir (and subsequent dams and reservoirs on the Neosho and within the greater Neosho
watershed). The planning, construction, and subsequent operation of the Pensacola Dam occurred
during not only a time of great national economic, social, and political flux but also during a sea
change in federal policies that would ultimately cement the role of the U.S. Army Corps of

Engineers as primary overseer of all flood control efforts in the nation.

Despite a long history of flooding on the Neosho River in both Kansas and Oklahoma, the
original designers and promoters of what would become the Pensacola Project were pushing for its
use as a purely power-generating facility with the potential for only ancillary flood control benefits.
By the late 1920, decades of attempts to construct a private power-producing facility on the Neosho
River at the Pensacola site had failed; and although the Corps had determined that the plans were
viable, it refused to vet the project on grounds that it was economically infeasible and thus not in the
national interest. By the mid-1930s, however, in the depths of the Depression, the newly formed
GRDA received financial support for the Pensacola project from the Public Works Administration
(PWA) as a local New Deal—era relief program. In an apparent about-face regarding the Neosho
River, the Corps had simultaneously (and surprisingly) begun to make its own plans for using the
dam and its reservoir for flood control. This reversal created a bifurcation (and ultimate conflict)
between the power- and jobs-producing role GRDA, PWA, Federal Power Commission (FPC), and
later Department of Interior saw for Pensacola and the flood-control role the Corps wanted.
Modifications to the final FPC license for the Grand River Dam and Reservoir created a
“compromise” that allowed GRDA to move forward and complete construction and fill the

reservoir.

The purely coincidental timing of when GRDA went officially online in early 1941 with the
onset of World War II later in the year exacerbated the tensions that already existed among GRDA,
PWA, FPC, the Corps, and Interior over whether Pensacola’s primary purpose would be power or
flood control and whether it was best operated by a private, state, or federal entity. The reluctant
compromise these entities had struck during licensing of the Pensacola Project in 1939 to allow both
power generation and flood control on the Neosho River led to a series of federal enactments that
ultimately gave the Corps full responsibility for and authority over flood control operations at the

Pensacola Dam. The reverberations of these decisions are still felt today.
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Figure 1. Topographical map of the Neosho River watershed in Kansas and Oklahoma, with major tributaries.
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Part 1: Historical Flooding on the Neosho
River

Introduction

Along its entire course and over likely millennia, the Neosho River has overflowed its banks
countless times. Both the archaeological and historical records document these events and their
ongoing damage in detail. Furthermore, the river has continued to flood despite the many
interventions that people have made to minimize its damage, especially once non-Indigenous settlers
entered the area and decided to establish homesteads and farms and locate growing communities

along the riverbanks.

In a 1931 assessment, the Corps estimated that floods on the Neosho River above the
mouth of the Spring occurred “with an average frequency of one major flood every 7 years; one
moderate flood every 2 years; and one minor flood per year.”” As one person explained, the area
around Miami had “been inundated by every major flood on the Neosho River before [Pensacola
Dam)] was built.”® By comparison, the Neosho below the Spring (technically, the Grand River) only
experienced about “one major flood every 10 years, one moderate flood every 4 years, and one
minor flood every 2 years.”’ Weather patterns in the watershed and the geology of the riverbed and
its surrounding environs both contribute to the regular flooding. The Corps later described the area
as “subject to intense single storms over limited areas, as well as to general storms over large

7% Both types of storms can cause overflow on limited reaches of the river

portions of the watershed.
or flood conditions over extensive portions of the river valley. As a result, a flood or floods occurred
somewhere on the Neosho or one of its tributaries most years on record. These floods varied in
location and magnitude. Various Corps reports noted the difference in flood frequencies in the
Neosho River watershed between the reaches above and below the mouth of the Spring River just
south of Miami, Oklahoma. As the Corps explained in their 1931 report—ten years before
construction of the Pensacola Dam—this difference was due to two conditions. One was “the fact
that due to the large amount of channel storage in the Kansas [and far northeastern corner of
Oklahomal] area[s], flood flows in the upper reach are reduced in peak flow with consequent increase
in duration.”” The other was “the large channel capacity in the main stem below the mouth of
Spring River,” which made it “capable of carrying any flood from the Kansas area without overflow
except when augmented by a considerable flow from Spring and Elk Rivers and other tributaries in

Oklahoma.”™

Archaeological documentation makes clear that the Neosho River has cycled through

flooding and drought for millennia. The archaeological record of Indigenous peoples who lived in
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the watershed in Kansas (which includes the tributary Cottonwood River) indicates that many
groups moved seasonally from semipermanent settlements in the floodplain to higher locations,
depending on the season and level of the river."" As growing numbers of non-Indigenous people
forced Indigenous peoples off their traditional lands and onto reservations over the course of the
nineteenth century, people of mostly European descent entered and occupied the area that would
become Kansas and Oklahoma. Many settled permanently in the Neosho floodplain to take
advantage of the rich agricultural and grazing lands they found there; others populated growing
communities and towns where they established or worked for the businesses, schools, churches, and

other organizations that supported their economy.

Western concepts of land use and property laws, which focused on individual or familial
ownership on delineated parcels of land, were not conducive to the seasonal migrations that
Indigenous peoples long employed to cope with floods and drought. Thus, along the entire course
of the Neosho River and its many tributaries, non-Indigenous farmers, industrialists, and
townspeople alike found themselves occupying land subject to almost annual flooding—sometimes,
multiple times per year—that varied from nuisance water on fields or in basements to floods of epic
and disastrous proportions. Anecdotes from the nineteenth century indicate that the Indigenous
peoples of Kansas had warned non-Indigenous people against permanent occupation of lands in the
floodplain. As one observer from Council Grove reported after the 1903 flood swept away the Main
Street Bridge,

The tradition of the Kaws, who lived here from 1817 till 1873, that “once the valley
was washed from hills to hills” was verified, but no one dreamed of a wave of water
high enough to carry off this strong structure and to flood every business house in
the city. The Kaws used to tell of this tradition, and say, “White man heap big fool to

build big house near river,” and for a time last spring we thought they were correct.'

So too, these people grappled with periods of extreme drought in which rivers, creeks, and smaller
waterbodies would dry up, creating shortages of fresh water because the remaining water was often
polluted with raw sewage and other waste. Although extreme weather events compelled some
people to give up and move away, most non-Indigenous people who settled along the Neosho and
its tributaries resigned themselves to coexisting with the cycle of flooding and drought. Individuals,
local groups, municipalities, state officials, and eventually, federal agencies participated in flood-
control measures in the area that became Kansas and Oklahoma. Indeed, flood control became (and

remains) a ubiquitous feature of life for those living and working along the Neosho.

Documents from the time of early non-Indigenous settlement of the area indicate that the
Neosho River has experienced “seasons of flood” along its course almost every year since early non-
Indigenous visitors and settlers people started keeping track."” Research indicates that especially

disastrous floods occurred at various locations in the Neosho River watershed in 1826, 1844, 1885,
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1895, 1902, 1903, 1904, 1909, 1927, 1941, 1943, 1948, 1951, 1986, and 1993. Specifically in the two
southernmost Kansas counties (Neosho and Labette) and two northernmost Oklahoma counties
(Ottawa and Delaware), the worst years were 1826, 1844, 1895, 1902-1904, 19171918, 1922, 1928,
1941, 1943, 1948, 1951, 1986, 1993, and 2007. (See Appendix A for photographs of Neosho River
and tributary floods between 1885 and 2019; see Appendix B for a chronological timeline of
flooding in the larger watershed between 1826 and 2019.)

Less is known about the exact locations of the 1826 and 1844 floods than later ones, but by
all accounts, they were of epic proportions. A Commissioner of Indian Affairs 1826 annual report
and a later chronicle of the history of what is now Neosho County indicate that the flood that year
likely caused the greatest damage in present-day southeastern Kansas and northeastern Oklahoma,
although at least one author reported that the Neosho did not flood in 1844." Other reports,
however, locate the 1844 flooding variously in today’s Woodson, Coffey, and Neosho Counties
(through all of which the Neosho runs) and indicate that Neosho County was hard hit. According to
Superintendent Thomas Harvey, when he arrived at the Osage Subagency on May 22, 1844, the
Neosho was “‘very high, having overflowed its banks and covered the bottoms to a considerable

depth, which [made] the river in most places more than a mile wide™"

Early Non-Indigenous Settlement: 1857-1885

Between the epic flood events of 1844 and 1885, a series of floods varying in size and
damage, occurred on the Neosho River and its tributaries in 1854,'° 1855,'” 1856,'® 1857, 1858,"
1866, 1867, 1868,*' 1869, 1870, 1871,” 1873, 1875, 1876, 1877,” 1878,” 1881,” 1883, and
1884.°" Of these episodes, a few stand out.” The flood of 1857 “swept down the Neosho, catrying
with it wigwams, houses, and crops.”” Again in 1866, after an “extremely wet” summer, “the
streams rose higher than they had been known to rise, by the Indians, for fifteen years.”** According
to Neosho Indian agent G. C. Snow, the Quapaws had suffered “severely [in 18606] for food and
clothing. Their crops were quite all destroyed last year by the floods, and they have no annuities
from the government.”” The year 1869 again saw flooding on the Neosho, with a small flood in
February followed by a much larger deluge in June, during which the river “rose twenty feet in nine
hours,” rushed “along over a stretch of a mile in width between its ordinary banks and the western

limits of [St. Paul],” and “washed the ferry boats away.”*

In 1885, the Neosho experienced one of its worst flood years up to that time. Citing the
Monthly Weather Review, a 1908 report described the “unusually high and destructive flood” of 1885
on the Neosho, especially in Neosho Falls (Woodson County), Humboldt (Allen County), and
Parsons (Labette County).”” Another report described the 1885 flood as “the largest prior to that of
1904.”%* Neosho County endured three large floods in 1885: one “very high” on February 11, a
series of floods between May 15 and May 29 that washed out the “nearly completed bridge south of
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St. Francis church” and “forty feet of the Erie mill dam,” and a “record breaker” on July 4.”” The
July flood “spread over more territory and did more damage in the way of carrying away harvested
crops and destroying growing crops” than had the 1869 flood in Neosho County.* Because the
flood took out a half mile of railroad track, a steamer was needed to “convey passengers across the
waters.”*" At Burlington, Rock Creek flooded into Neosho River, which achieved a crest of 35.2 feet
on “present gage zero datum, making it one of the greatest on record at that place.” At Oswego that
year, the crest reached 25.2, “also close to the highest water ever known there.”** Tragically, at least
nine people lost their lives in the floodwaters, according to reports that three bodies had been found

at Parsons, three more at Chanute, and three more at Neosho, with others still missing.*

1886-1904

Starting with the “unusually high and destructive” 1885 flood, reporting on Neosho River
floods began to increase considerably.* After the 1885 flood, federal and state flood reports and
state and local news coverage reveal the sheer volume of overflows that people in the watershed
endured. Year after year, floods in the Neosho River watershed inundated towns, farms, homes, and
businesses; destroyed roads, railroads, bridges, and other infrastructure; and caused countless dollars
in damages, in addition to the death of people and countless numbers of animals and livestock.
Between 1886 and 1894, the Neosho River flooded in 1888,* 1889, 1890,* 1891,* 1892,* and
1894.%°

In 1895, the Neosho River experienced two major floods. The September flood hit Neosho
Falls (Woodson County), Emporia (Lyon County), and Strawn (Coffey County), Kansas, especially
hard. According to the September 1895 Monthly Weather Review, for example, the Neosho Valley was
flooded “for ten miles above Emporia.””' The December flood wreaked particular havoc and “was
confined largely to the Grand (Neosho) River Valley in Oklahoma™ and Chetopa (Labette County),
Kansas, immediately north of the Kansas—Oklahoma state line.”® According to Corps engineer
Major General J. L. Schley, the December flood (which he called “the greatest of record” prior to
1939, when he was writing), was “estimated to have had a peak discharge at Grove, Oklahoma, 29
miles above the Pensacola Dam site, of 250,000 cubic feet per second.”” At Chetopa, around 15
miles upstream from Miami, the Neosho River was reported to be “six miles wide”; with the
Neosho and its tributary, Labette Creek, “out of their banks,” many residents were “preparing to

leave.”*

In the six years between the 1895 floods and those that began in 1902, flooding occurred in
all but two. In May 1896, the Neosho River flooded Neosho, Coffey, and Allen Counties in
Kansas.” From May 5 to 12, 1898, people along the Neosho River in Coffey and Neosho Counties
experienced an “average size flood.””* Neosho County experienced four separate floods in 1899, one

each in June, July, August, and September. During the July flood, the Neosho River at Chanute was
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“out of its banks . . . and steadily rising.” The water had “nearly reached” the high-water mark from
1885, levees were “broken at several points,” and “bottom lands for miles up and down the river are
flooded. . . . Thousands of dollars worth of wheat is floating down the river with barns and
outbuildings.””” In 1900, only small floods occurred in Coffey and Neosho Counties in September.”
In April 1901, the Cottonwood south of Emporia was a mile wide and the Neosho was up 22 feet.”

The years from 1902 through 1904 saw a series of disastrous floods along the Neosho and
its tributaries from one end to the other, as well as along many other Kansas rivers. Floods were
rampant in 1902. In late May and early June, “almost incessant rain for 10 days raised the
Cottonwood River higher than it [had] been for several years,” and by June 12, both the
Cottonwood and Neosho floodwaters had “stalled” six Santa Fe trains at Emporia (Lyon County).”
Neosho County again endured four separate floods that year.’" In late May, the Neosho in Miami
was to the top of its banks and filled with driftwood, a situation that had led to the drowning of a
local man, Al Crooks.”” According to press coverage, the “record-breaking” 1902 flood was the
worst since 1885.” However, supetlatives given to the 1902 floods would soon be surpassed in 1903
and 1904, two of the worst flood years on the Neosho River to that date.

Due to “almost continuous rains” over the region in May 1903, the entirety of the Neosho
River flooded in late May and June 1903.% Council Grove endured one of its “most destructive”
floods when “in one wild night the Neosho drew the curtain of distress over our city that surpassed
all former records.” Floodwaters destroyed the telephone and telegraph systems the Main Street
Bridge and rendered the municipal waterworks inoperable and unable “to furnish relief and water
for the thirsty hundreds.” Additionally, “hundreds of small buildings and thousands of head of stock
were swept down the river, a large number . . . being killed or drowned.” On top of the flood
damage, numerous fires broke out, furthering the damage.® The gage at Iola recorded the “largest
flood in total volume” at that location, with unofficial records showing that the river was “above
flood stage 10 successive days and almost bankfull the preceding 6 days.”* Patts of Neosho County
were inundated three separate times, with each flood worse than the one preceding it.”” At Chanute,
the river overtopped the levees and covered a gas field, spreading oil from leaking tanks across the
region.” Indian Territory was similarly hard hit by flooding in 1903. One account from June
described the Neosho River as “three miles wide” with farms “covered with water [up] to ten feet
deep. The Neosho river above Miami, I.T. has covered the prairie farms for miles south of the
tiver’s main channel.”” As one reporter summed it up, the 1903 flood was the “greatest flood ever

known in Oklahoma and Kansas.””

If Kansans and those living along the Neosho River in Indian Territory thought 1903 was a
bad flood year, they must have felt overwhelmed when almost exactly one year later, they
experienced even worse flooding. According to one report, the 1904 floods were “greater in
number, height, and destructiveness than ever known before” on the Neosho River. Although there

were no official records of the height that the floods in April, June, and July reached, there were
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“quite a number of well-defined flood marks” along the river that showed the crest of the flood of
July 10, 1904, “reached a height of about 1 foot greater than that of the 1885 flood.””" One estimate
valued 1904 property losses in the Neosho River basin at $1,200,000. Again, the floodwaters
stretched along the entirety of the Neosho River and its tributaries. At Cottonwood Falls, for
example, the water “was between four and five feet deep on the floor of the bridge.””* On July 14,
1904, the “second disastrous flood of the year [in Chase County had] come and gone and left in its
wake devastated fields, dead stock, and houses filled with mud and slime.”” In early June, at
Emporia, the Neosho and Cottonwood Rivers were reported as “rising a foot an hour.”™ At Strawn
and Burlington, where for the third year in a row, the Neosho was “out of its banks [and] flooding
all the bottom land,” reports indicated that the “principal damage” would be to “growing crops.””
A later report noted that both Neosho Rapids and Iola, Kansas, experienced record floods in July.”
“According to the memory of the oldest inhabitant,” on July 9, 1904, the Neosho River stood at the

highest mark ever in Tola.”’

Farther downstream in Kansas, Neosho County was also hit hard. Heavy rain in late April
turned the Neosho River at St. Paul into “an inland sea, caused by the most phenomenal rise ever
made in this section. Twenty-four hours ago, the river was scarcely a foot above the ordinary depth,
but now traffic on both the Santa Fe and Katy railroads is paralyzed, and levees are broken, causing
thousands of actes of rich farming land to be inundated.”” On June 11, 1904, the Neosho River at
Chanute and Erie was “the highest ever recorded. All of the oil country is under water. . . . In some
places the Neosho river is six miles wide.” Because the April flood had already breached local dikes,
they “furnished no protection for the lowlands.”” Four days later, the newspaper proclaimed that
the Neosho had yet again made “a new record” and was a foot higher at Chanute than ever before.
The floods washed out railroad tracks and “wiped out many of the levees” (presumably, different
ones from those that were breached in April).*’ In June, the water was up again in St. Paul, with
thirteen days of “the worst flood in its history.” Water in the main channel rose “nine inches higher
than in 1885,” and one mile of the M.K. & T. railroad track was “underwater, preventing trains from
passing over.”®" On July 9, Chanute expetienced a fourth overflow, promising to be “the biggest of
all in the history of Chanute.” Again, water was “spreading over the Chanute oil fields,” and the
surrounding area “probably never contained more water than it does tonight.”** In July, St. Paul also
endured the fourth flood of the season, which reached “fourteen inches higher than the flood of

1885.” Again, a large section of railroad track was washed out.”

The Neosho River flooded Indian Territory extensively in 1904, too. Early June saw flooding
at Miami, where on June 7, the Neosho River “covered the new . .. 600 feet [si] toll bridge with

) <<

three feet of water,” “ruined a thousand acres of corn,” and prevented “rural mail wagons” from
reaching the post office.” Ten days later, news reports described the Neosho as “higher than ever
before known here.” The river had risen “five feet in twenty four hours and is still rising. The water

is now three feet deep on the new [$10,0007] toll bridge, and there is little hope of saving it. Three
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miles above town, the river is six miles wide,” a thousand acres of corn were “completely ruined,”

and the water was “now within two feet of the [St. Louis—San Francisco Railway] Frisco bridge.”*

1905-1941

Historical documents compiled to date indicate that the Neosho River (and/or its
tributaries) flooded all but nine of the sixty years from 1905 to 1965. Accounts of the rise and fall of
the Neosho and its tributaries in southeastern Kansas and northeastern Oklahoma repeat the
superlatives of similar events and damages incurred between 1885 and 1904. The Spring River was
out of its banks in both July and August 1905, when the Neosho joined the Spring in flooding.*
June proved once again to be the month for floods in 1906 when “heavy rains of the early portion
of the month . . . caused flood stages in a considerable portion” of the Neosho.*” Flooding was
reported from Chase County, Kansas, to what is now Delaware County, Oklahoma, where the
Neosho “was bank full and slushing over into many bottom pieces of corn.”* On May 25, near
Miami, the Neosho River was “out of its banks and many farms are covered with water.”® The July
1909 flood of the Cottonwood and Neosho in Kansas, for example, was “as high as ever reported,”
and the second flood that year, in November, broke “all previous records” for the fall season.” In
January 1910, another unseasonable flood occurred along the Cottonwood and Neosho Rivers.
Although floodwaters caused damages during the January flood, ice posed more of a danger. The
Cottonwood flooded and then froze in the streets of Marion, Kansas. The Neosho River flooded at
the same time, breaking “all records” at Strawn. According to press coverage, there was an ice dam
at Strawn and one between Strawn and Hartford. The one at Strawn began “a short distance below
the river bridge and extend[ed] about two and one-half miles down the river. Dynamite was used but
the ice dam [was] still holding. Water [was] in the ditches in the streets of town. The river below the
ice dam [was] considerably lower than the level above the dam.””' In Lyon County, the January event
was the “greatest flood known so early in the season” and “most of the damage done was to

9592

buildings and fences by floating ice blocks.

Spring rains caused flooding on the Neosho and Spring Rivers in April and May 1912.
Neosho County encountered a “small flood” on April 4. From April 25 through 28, “high run-off
resulted in severe flooding in the lower reaches of the river” and the “peak stage at Wyandotte,
Oklahoma, was 30.0 feet on April 30,” 5 feet above flood stage for that location.” According to the
Monthly Weather Review, the Neosho “was at flood stage April 29 and 30 from Oswego southward,
causing damage to crops and enforced suspension of business. The loss is estimated at $40,000.””*
The flood on the Spring River overtopped the Lowell Dam in Galena, Kansas, which on April 29
was “5 inches under water” despite “all flood gates at the dam and bypass bridge, a half mile up
stream, open.” Additionally, the “Badger Dike was two feet under water and mines [were]
flooded.”” In May 1912, the “lower” Neosho flooded, doing about $15,000 in damage mostly to

agricultural lands.”
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Substantial flooding occurred on the Neosho River in Kansas and Oklahoma in 1915. A
“small flood” on April 22 in Neosho County started the flood season off that year.”” But the worst
of the 1915 floods happened in late May/early June and September. The spring flooding affected
Lyon, Coffey, and Neosho Counties in Kansas and Ottawa County in Oklahoma (and likely Allen
County in Kansas, since it sits between Coffey and Neosho).” The area around and including Miami
suffered massive wind and storm damage, witnessing a “down pour of rain [that] was the greatest in
years.” The rain had completely saturated the ground, which was “covered with water, resembling
streams. The rivers and creeks [were] bank full and overflowing in many places.”” Reportedly,
although the Neosho did not reach flood stage at Wyandotte, it “overflowed its banks above and
below that [gaging] station.”'" The flooding situation only got worse from there. In Miami, the local
paper reported that the Neosho River had “been on a week’s spree, a wild and reckless rampage,
spreading ruin in its wake, overflowing its banks and surrounding territory.” The city park was
“completely inundated,” the river reached “within three or four feet of the wagon bridge floor” and
blocked travel westward out of town for days because the west approach of the highway bridge was
six or eight feet underwater, and “all growing crops and pasture along the river [were] destroyed by
this overflow.”"" Fall flooding on the Neosho in 1915 occurred in September, exceeding flood
stages for at least a full week in both Kansas and Oklahoma. The Monthly Weather Review reported
that the flood at Iola (the highest recorded there since 1904) had required the rescue of 600 families.
“While the damage from flooded conditions was greatest in Allen, Neosho, and Labette Counties,
the river rose above flood stages along the course from Iola south to the Kansas-Oklahoma State

251

Line.”"” The flooding caused “great losses” (and estimated $2,460,000 worth) to railroads, bridges,
crops, levees, and livestock.'” At Miami, flooding once again prevented mototists from crossing the
highway bridge, requiring stranded travelers to set up a “city of tents” in which to shelter until the

water receded.!™

In June 1917, Tar Creek went on a “rampage” and flooded Picher, Oklahoma. November
the next year witnessed the Neosho River and Tar Creek again overflowing their banks, spilling
water into Miami, and “completely” submerging Picher."” The Neosho and Spring Rivers and Tar
Creek again flooded in Oklahoma in March and May/June 1920. Heavy rain March 19 and 20 led to
all three of these watercourses being “extremely high,” having “inundated the lowlands.” The local
newspaper reported that in Picher, Cardin, and other towns near Miami, “cellars and basements
were flooded as there are no sewer facilities available to carry off the heavy storm waters.”'" A few
days later, the Neosho rose above flood stage at Fort Gibson."” In late May/early June, heavy rains

caused “more flooding in basements in Miami.”!%

In spring 1927, the river was out of its banks in both Oklahoma and Kansas, with “mad
flood waters” inundating the bottomlands of most of the watershed from Iola to Miami. The
flooding marooned “scores of motorists” trying to cross the Neosho River at Miami, where the
bridge was covered in water that had “attained [its] highest level in 23 years.”'"”” Another flood in

June 1928 covered large portions of Miami.'"’
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1941-2019

Disastrous floods on the Neosho River have continued since construction of the Pensacola
Dam. Indeed, immediately after the project became operational, three major floods occurred in 1941
and 1943. In 1941, flooding caused heavy losses along the rivet’s entire course. As one report
described, floods were “the rule, rather than the exception” from April to October that year, with
flood stage being “reached or exceeded” in every month except May.'"! Two floods in October 1941
saw the Neosho “on spree again.” In early October, floodwaters all but surrounded Wyandotte,
Oklahoma, cutting it off from the rest of Ottawa County; later October found the Neosho River,
Spring River, and others “spreading havoc” across Oklahoma.'"” Both the Spring and Neosho Rivers
flooded again in May 1943. At 23.95 inches of rain that month, Miami experienced the “greatest
monthly amount recorded at any station in the state.”'"” The Miami Public Utility Board (PUB)
superintendent noted that the water level, which reached the racetrack, exhibit building, and
swimming pool, was “the highest of any record.”'"* Federal operation of the Pensacola Dam during
the May flood was “credited with saving” the “big war plant” at the Oklahoma Ordnance Works
immediately downstream.'”” Some people blamed dam operators at the time for the “flood troubles”
Miami and Wyandotte had suffered, “where waters from the Grand river dam reservoir backed up
into the outskirts.”'"® Later review of the issue partially contradicted this narrative, indicating that
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any effects Grand LLake might have had on upriver flooding in May 1943 were “below Miami.

News coverage in 1944 proclaimed that flooding in April had broken “all known records at
Chanute, Erie, and St. Paul, and at the highway bridge east of Parsons, with the Neosho, “one vast
sea, in some places, four or five miles wide.”""® Farther downstream, Wyandotte was “menaced by
rampaging Neosho.”""” Late that yeat, a second round of flooding that was “extraordinarily high for
December” was caused by a “combination of rain falling on frozen ground with high base flows
already prevalent.”'” Flooding along the Neosho and its tributaries in June 1948 again submerged
substantial portions of the town of Picher on Tar Creek and the lowlands in Kansas and Oklahoma.
But the floods of July 1948 caused the most damage in Ottawa County."”" According to local news
reports, “a new all-time high water mark reportedly was established at a point [Commerce| 12 miles
north of Miami,” a measurement that surpassed the previous record from spring 1943.'* Other
reports indicated that the Commerce gaging station recorded the third- and fourth-highest known
floods in terms of magnitude (ptior to 1969) that year.'*’

Still the largest on record, the historical flood of July 1951 swelled countless rivers and
streams and wreaked havoc across the Midwest.'** Residents in Kansas and Oklahoma suffered
greatly during this flood on a number of watercourses; heavy storms caused the Neosho, in
particular, to reach “flood heights far in excess of any previously known.” Miami “suffered extensive
damage,” with approximately a quarter of the city underwater and damages estimated “as high as
several million dollars.”'* In 1954, “major flooding” of the Neosho and Tar Creek “caused

extensive damage to Miami development.”'** News reports from 1957 depicted the Neosho River

12 | A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River



bridge at Commerce (to which the gage was affixed) close to being overtopped and water extending
far past the river banks on either side."”” In 1961, the Commerce gage recorded the fifth-highest
flood (prior to 1969) on the Neosho.'*

In 1964, 1965, and 1968, respectively, the Corps completed the long-anticipated Council
Grove, John Redmond (Strawn), and Marion dam and reservoir projects on the Neosho River in
Kansas. Later reports indicated that these structures did indeed succeed as proponents had hoped in
diminishing downstream flood damage.'” However, Neosho River floods did not and would
seemingly never disappear. A 1964 flood pushed the Neosho again out of its banks at Miami, where
it flooded the fairgrounds for several days, a scene that was repeated in 1969, when Riverview Park
was again flooded and the park road closed.”™ In the 1970s, floods of vatious sizes occurred every
year in both Kansas and Oklahoma, with the Neosho on yet another “rampage” in Neosho County
in 1970 and doing “the expected” by overflowing in Labette County in 1973."" Miami was especially
hard hit in 1974, when combined high-water levels on the Neosho and Tar Creek caused flooding to
both the west and east sides of town. Descriptions of the flood noted that Miami’s fairgrounds, the
“scene of many a western sporting event, could have accommodated a water polo match last week,

or a racing meet for sea horses.”'””

The litany of Neosho River floods in Kansas and Oklahoma continued throughout the
1980s and 1990s. In southeastern Kansas, the river was out of its banks in one or all of Neosho,
Labette, and Allen Counties in 1980, 1982, 1985, 1986, 1988, 1989, 1993, and 1998."” During the
same two decades in northeastern Oklahoma, the story was much the same. In 1985, Ottawa and
two other Oklahoma counties received disaster declarations. At Miami, the Neosho “crested 13 feet
above flood stage. . . , damaging 300 homes and dozens of businesses.”"** Both Tar Creek and the
Neosho caused floods in Miami in 1987; the Neosho flooded again in 1990, 1992, 1994, 1995, and
1997, each time either flooding the fairground, closing roads, or forcing home evacuations (or all

three at once).'”

Two major floods occurred during the last two decades of the 1900s in Miami—one in 1986
and one in 1993. As described in a pamphlet the Miami Kiwanis Club published in 1986, two storm
systems resulted in rainfall amounting to 25 to 30 inches of rain between September 27 and October

3 that year.

The first two days of rain saturated the ground and raised rivers and creeks to near
flood levels as upstream from Miami, heavy thunderstorms in eastern Kansas fell
into the Neosho and Tar Creck Basins. A second storm system struck on Tuesday,
September 30th, bringing additional rainfall of 5 to 10 inches, causing severe flash
flooding, twenty-six homes were evacuated in Sky Ranch West as the rapidly rising
Tar creek swept out of its banks. The continued rainfall caused the Neosho River to
rise above flood stage on Thursday, October 2nd, flooding rural areas from

southeastern Kansas to the headwaters of Grand LLake and threatening all homes and
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businesses in low lying areas of Miami. Evacuations, sandbagging and other
precautions to protect lives property continued throughout the remainder of the
week. More than 400 volunteers worked around the clock each day, helping those
that were threatened by projected crest levels of 766 feet.

Ultimately, the Oklahoma National Guard (ONG) deployed to assist emergency operations in

Miami."® Miami residents again evacuated their homes and businesses and received help from the
ONG in the 1993 flood, which also affected Wyandotte. According to State Emergency Director
Tom Feuerborn, “We have extensive flooding on the Spring River, Tar Creek and the Neosho

River. Most of the water is coming from Kansas where they had rains of 12 to 15 inches.”"”

The first two decades of the twenty-first century have also witnessed flooding of the Neosho
River in Kansas and Oklahoma. Floods occurred in Oklahoma, specifically, in 2000, 2002, 2004,
2007, 2015, and 2019."® The 2007 Neosho and Tar Creek overflows “engulfed” Miami, flooding
over 600 homes in that town." The “record-breaking” May 2019 Neosho flood caused “major
damage” in Miami, forcing “closures and major remodels” of some businesses. According to the
National Weather Service both the Neosho and Spring reached “historic levels” during this flood
with the Commerce gage recording its “fifth highest crest on record over the past 79 years” and the
Spring reaching its “‘eighth highest crest since 1940.”'*

Flooding continued off and on into the twenty-first century and to the present at various
locations in the Neosho River watershed, despite many efforts made over the course of the
twentieth century to prevent such flooding. As evidenced through the litany of flood events
presented in this section, everything from minor to major floods have occurred at almost every
point along the Neosho River in Kansas and Oklahoma from as early as anyone could remember or
document. As discussed in the next section, even once flood-control prevention measures—from
early levees in Kansas to the multipurpose Pensacola Dam and Reservoir to other dams and
reservoirs in both Kansas and Oklahoma—were constructed, floods continued to break records.
Unfortunately for the people living in the vicinity of Neosho River and its tributaries, if current
weather conditions continue, the likelihood of Kansans and Oklahomans living along the Neosho

River experiencing record-breaking floods will likely continue.
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Part 2: Controlling the Neosho River: Early
Efforts at Flood Control before Creation of
the GRDA

Introduction

Non-Indigenous peoples’ attempts to harness the Neosho River and its tributaries began
almost as soon as they began to occupy the area. Individuals living in the watershed, especially those
immediately adjacent to the river, became active first in utilizing waterpower for mills and other
industries along the riverbanks and then in flood control efforts in the nineteenth century.'"!
Although federal and state agencies got involved in flood control earlier in Kansas than they did in
Indian Territory (later Oklahoma), by the early 1900s, private, local, state, and federal agencies in
different combinations and permutations all along the Neosho River and its tributaries sought cost-
effective means to protect valuable agricultural land, domestic and commercial buildings and

property, infrastructure, and human and animal lives from floodwaters.

Between the early 1890s and the mid-1930s, Kansans and those living in the Indian
Territory/Oklahoma experimented with vatious forms of flood control along the Neosho River.
People in Neosho County, Kansas, for example, built the first system of levees on the river in the
1890s, setting the stage for Kansas officials to begin creating a series of commissions and
conservancy organizations to study the causes of and address flooding along the Neosho River and
the state more generally. Officials in what would become the state of Oklahoma in 1907 also began
to form water-related committees and supported private and public studies of flooding and flood
prevention and control on the Neosho River. In both Kansas and Oklahoma, flood-control
advocates engaged in early debates over the efficacy of everything from clearing streambanks of

debris and clearing rivers of snags to straightening rivers to levees to reservoirs.

In towns like Miami, Oklahoma, flooding from the Neosho River led to ongoing battles
against high water in the town. Platted along the eastern bank of the river, Miami’s main business
area sat close to the river, which created a natural barrier between the town and lands west of the
river on which people had settled. Thus, the first matter of business for the town, even before
Oklahoma achieved statehood, was providing reliable crossing for wagons and pedestrians, and then
gas-powered vehicles, over the unpredictable Neosho. Although bridges were more reliable than
ferries, the City (and then Ottawa County) found itself repairing flood damages to bridges
sometimes multiple times per year. Adding to Miami’s water problem was a nonexistent and then
deficient early stormwater and sewer system, which was often overwhelmed by sheer volume of rain

so many storms brought. Once Miami completed its first storm sewer system in the 1920s, some in-
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town flooding diminished, although the City continued to expand the system over time in response
to ongoing complaints of flooding in various areas of town, including along Tar Creek, which runs
north—south through Miami east of the Neosho. To address the ongoing issues, especially constant
flooding of the city’s public park along the eastern bank of the Neosho River and over a low dam
the City had built across the river for the park, Miami created a public utilities board (PUB) in 1927.
The PUB would continue to address flooding and stormwater issues throughout the creation of a

municipal zoning ordinance in 1930 and beyond.

By the early 1900s, the federal government was playing a more engaged role in flood control
around the country, especially after a series of disastrous floods on the Mississippi and other large
rivers around the country. However, the U.S. government (primarily the Corps) took a hands-off
approach to flood control on the Neosho River until the later 1930s, when the Corps set its sights
on using the Pensacola Dam and Reservoir Project in Oklahoma for flood control. This reversal

would lead to Congtess including money for Neosho River projects in the 1936 Flood Control Act.

In addition to flood-control efforts on the Neosho River, also beginning in the 1890s,
interest grew rapidly around developing hydropower on the Neosho River at a larger scale. As Part 3
explores in more depth, in northeastern Oklahoma (and far southeastern Kansas), Henry
Holderman was the first to conduct private surveys of the Neosho River and envision developing a
power-generating dam on it. Holderman and others worked tirelessly into the 1930s surveying

potential dam sites and modeling the power that specific dam designs and pool levels could produce.

Although mostly downplaying the Neosho River for flood control, the Corps had received
authorization and appropriations from Congress in the 1927 River and Harbor Act to begin studying
the power potential of rivers around the country, including the Neosho. This study resulted in what
was known as a 308 report for the Neosho River, which outlined the Corps’ proposed approach in
1935 to a power-generating dam akin to Pensacola and also explored what kind of benefit the dam
(or a series of dams) might have on downstream flood control. The 308 report for the Neosho River
stated that power-producing dams were feasible on the lower reach and that had Pensacola Dam
(with some flood-control capacity) existed in 1927, it would have mitigated at least some of the
disastrous downstream flooding that had occurred that year. Still, the Corps determined that federal
funding for neither power production nor flood control on the Neosho River was economically
justified at the time the study was released in summer 1935. The seeming fact that the Corps
reportedly saw no utility in supporting power generation or flood control on the Neosho River
coincided with the PWA’s interest in developing economic relief projects around the country. Thus,
when the State of Oklahoma created the Grand River Dam Authority in 1935 and took solid steps
toward executing plans to build the long-awaited Pensacola Dam, it received federal funding and

support not through the Corps but instead through the PWA for a power-focused project.
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Early Flood-Control Efforts in Kansas

The First Levees: Neosho County

After destructive floods in 1889 and 1891, private parties got serious about building levees
along the Neosho River in Neosho County.'* Landowners near Erie concluded in 1890 “that by
filling up the low places that permitted the water to overflow the lands, they could protect their
lands from overflow from the ordinary flood.” They then held a meeting at which they decided to
assess “each owner of land who would be benefitted . . . thirty cents per acre for each acre to be
benefitted.” The landowners used that money to complete the “filling” work, which “was found to
be of great benefit.”'* Although the makeshift levee seemed to work and inspired other locals to
plan their own flood-control structures, arguments soon arose over who should pay the costs versus
who received the benefits of future levees. Neosho County residents quickly realized that “individual
action could not be depended upon, nor would it be safe to build private levees for the reason that
some parts would be neglected and there would be no power to compel the proper building of the

levee or to keep it in repair.”144

On April 2, 1892, Neosho County residents gathered at a meeting in Chanute and adopted
resolutions stating that Neosho River flooding was exacerbated by extant dams (such as the Erie mill
dam, which had been washed out in 1885 and rebuilt), railroad trestles, and thick vegetation along
the riverbanks that they believed were impeding water flow. Attendees called for a “mass
convention” to take place May 7, 1893, and invited “owners of bottom land” affected by flooding to
not only attend the meeting but spread the word to anyone else who might be interested. The stated
goal of the May meeting was to devise plans “for securing definite, accurate, and reliable
information” as to the causes of the recent floods and “to agree upon whatever action may be
necessary to prevent the further recurrence of same.” In the meantime, R. N. Allen (convener and
secretary of the April 1892 meeting), J. L. Barnes, and D. C. Newman formed a committee “to
further investigate the causes of the overflow.” Additionally, J. M. Allen, Marion Johnson (one of
the landowners involved in building the first levee near Erie), and Dr. W. E. Baker were tasked with
determining what kinds of legislation would be needed “to prevent or remove obstructions in the

tiver or to levy the same.”'*

During the 1893 legislative session, Arthur Lodge, a local landowner whose property was
“subject to overflow,” gathered money from other Neosho County residents and hired an attorney
to draft a levee bill. Senator J. C. Carpenter made some “slight changes” to the bill and then
“pressed its passage through the senate” after which Representative J. M. Dunsmore “obtained its

passage” in the House.'*

The 1893 law created levee districts and gave the Neosho County commissioners power over

the entire levee-building process from planning to construction. The law also appointed an overseer
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for each levee district, to be paid by the district, “whose duty it is to note any defect or injury that
may appear in any part of the levee” and keep it “in good repair.”'*” That same year, the first county-
approved levee, the Baughman levee, was constructed near Shaw, followed by the Dutton levee just
west of Erie. By 1902, Neosho County could claim 80 miles of levees along the Neosho River.
Although “now and then loss has occurred by the breaking of a part of a levee” due to damage or
shoddy design or workmanship, locals crowed about the overall “success” of the levees when
“propetly constructed.”"* The levees protected and benefited 18,529 actes of land, the value of
which had doubled since they had been constructed. Furthermore, the levees had “added to the
material wealth” of the county. And that wasn’t all. “Their benefit from a sanitary point of view is

inestimable.”'* By 1904, nineteen levee districts existed in Neosho County."”

Preventing Destructive Floods in Kansas

After the disastrous flood years of 1903 and 1904, beleaguered residents in the watershed
had urgently demanded answers, a request that in 1905 was “brought to the attention” of the
drainage investigations unit of the U.S. Office of Experiment Stations."”! Although Neosho County
residents had been constructing levees for at least a decade, no other county had developed such a
system and levees (or any other kind of flood-control structures) were few to nonexistent along the
Neosho River in Kansas. The people in these counties had suffered immense damage from flooding.
Based on field investigations completed in 1906 and 1907, James Wright and Charles Elliott
reported in their 1908 Prevention of Injury by Floods in the Neosho 1 alley, Kansas, that farmers’ refusal to
clean out snags and trash on their portions of riverfront obstructed waterflow and exacerbated
flooding. “An immense amount of good would be accomplished by clearing out the snags, removing
the bars, and cutting the timber on each side” of the river, they argued.'” Ultimately, they suggested
five main actions: remove obstructions from bottom and banks of channels, build “substantial
levees” 900 feet apart on the lower section of the river and “return levees on each side of the
channels of the larger tributaries,” remove brush and trees from land lying between the levees, create
interior drainage “by means of ditches with outlets through the levees into the channels by means of
sluice gates,” and cut a few bends in the upper section of the river to increase velocity.” The large-
scale straightening of the “very crooked” Neosho that some people advocated, however, was
infeasible both financially and logistically."* Additionally, Wright and Elliott assumed that all lands
bordering the Neosho River would be “organized into drainage districts under the drainage law

enacted by the [Kansas] legislature in 1905.”"°

In 1911, the Kansas legislature enacted a statute that permitted drainage districts to
encompass more than one county. The law allowed districts on the more logical watershed basis.
Several such districts were established: by one estimate, more than fifty drainage and levee districts
had been created in Kansas by the early 1950s. But one observer remarked, “their contribution to
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effective flood control was reliably reported to have been practically valueless.” " Still, at least some
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of the levees worked. In 1915, an article in the Farmers Mail and Breeze, called the Deming Ranch in
Oswego, with its 11-mile-long levee, “a fine example of what can be done in reclaiming land.” A
“system of dykes and tiles drainage” kept the ranch “protected from excessive rainfall” and made it
so that “all the bottoms can be flooded above and below the farm, and still the water is kept off the

25157

Deming property.
Commissions and Conservancy

Kansas Flood and Water Congress and State Drainage and Conservation
Association

Flood control in Kansas gained momentum during the 1910s, largely through the efforts of
state officials. On July 9, 1915, “in response to a general call issued by Governor [Arthur] Capper,
there convened at Topeka a meeting of representative citizens from all parts of the state to discuss
flood protection.” The gathering resulted in the creation of the Kansas Flood and Water Congress.
A year later, the engineering subcommittee of the flood and water congress outlined its four primary
findings: federal cooperation and aid were necessary to “working out a comprehensive and
satisfactory system for flood abatement in Kansas,” a permanent state flood committee was required
to serve as the official acting body for the state, the state needed to reestablish stream gages that the
U.S. Geological Survey (USGS) formerly maintained, and immediate enactment of “adequate state
legislation” that would empower the state “to make a comprehensive study of the Kansas flood
conditions.”"™ The next year, in June, representatives of twenty-two drainage boards, county
commissioners, and mayors of cities affected by floods met to initiate “a concentrated, energetic
campaign to reduce Kansas’ annual loss of millions from floods.” Governor Capper and others
achieved their overall goal—the creation of the Kansas State Drainage and Conservation
Association—that would work toward securing “better drainage legislation” and be empowered “to
condemn property for flood protection.” Some experts at the meeting believed that an effective
drainage system would do more to address flooding than “dikes or levees.”"™ To that end, attendees
proposed to create a Neosho River drainage district as one of four in the state. The new association
was to cooperate with the state flood and water congress “to bring about better protection against
floods.” Additionally, the group advocated creating a legislative committee to consider how to
achieve the legislation they sought, including giving drainage boards authority to condemn property
and enlarge districts. They also called for a centralized body to organize the drainage boards and

ensure communication and coordination.®

Kansas Water Commission

The call for a centralized body was answered on March 13, 1917, when the Kansas

legislature passed the Kansas Water Commission Law and created the Kansas Water Commission

A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River | 19



(KWC)."" The move was likely (at least in part) a response to the federal River and Harbors Act of
July 27, 1916, and Flood Control Act of March 1, 1917."* The 1916 act authorized the War
Department to conduct both a physical survey of the territory and an analysis of data “already
gathered by governmental, state, private efforts, and by the Board of Engineers of the War
Department,” with the goal of devising a “general plan” that would “best guard against the
recurrence of floods and diminish their damaging effects upon the lower valleys of the Kansas,
Arkansas, Missouri, and the Mississippi rivers.” In light of the importance of these rivers both to the
“lives and welfare” of Kansans and also to downstream navigability, the Corps felt that thorough
reconnaissance of the watersheds of each river was of “sufficient national importance to warrant” a
federal survey.'” The investigation, however, was contingent “upon action by the state of Kansas”
that guaranteed state cooperation with the federal government and revision of state water laws in
order to “bring them into harmony” with and to facilitate “the adoption and execution of” any plans
that came out of the Corps’ investigation.'* Although the 1917 Flood Control Act focused only on
the Mississippi and Sacramento Rivers, Kansans undoubtedly hoped their rivers might receive

federal attention next.

With that in mind, the law tasked the KWC with investigating and securing “the most
advantageous adjustment of the interest involved in matters of floods, drainage, irrigation, water
power and navigation.”'” The commission was composed of the governor (ex officio chairman) and
two civil engineers.'® As soon as it was official, the KWC turned its attention to studying flooding in
eastern Kansas and initiating “hydrometric investigations . . . without delay.”'”" To that end, the
commission entered into a cooperative agreement with the USGS for stream gaging. Another
cooperative agreement was executed with the U.S. Weather Bureau.'® Originally, funds for the
KWC were slated to come through proceeds generated from the so-called Kansas sand law, as
compensation for sand, oil, gas, gravel, minerals, or other natural products taken from navigable
streams. At the time the Water Commission Law passed, however, the sand law had been rendered
“inoperative” by litigation still pending before the Supreme Court of Kansas. Without a secure
funding source, the state was forced to make small appropriations from its general fund for the
balance of fiscal year 1917 and for fiscal years 1918 and 1919 to support field investigations for
stream gaging. The lack of funding eliminated the compensation KWC commissioners had been
promised in the bill and required the commission to rely on already-employed state engineers to

shoulder the additional responsibilities of the commission, also without compensation.'”’

Inadequate funding hamstrung the KWC the entire decade it existed. In its first biennial
report, the KWC was already noting that it could not conduct requested special investigations due to
limited funds. However, the commissioners made plans for the next biennium to conduct river
surveys ($8,000 from 1921 budget) and to analyze and recommend ways to enact “more effective
water laws” (1,000 from 1921 budget). The KWC recommended that once it received permanent
financing, it receive authority to approve all plans and generally take over supervision of the drainage

districts (akin to how the state oversaw local highway matters). It also called on the legislature to
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provide flood relief that would assist in clearing the banks of the Neosho and other rivers in the

state.!”

The KWC carried on with little money over the next eight years. Early on, the
commissioners “realized the impossibility” of fulfilling, “in its entirety, the broad program” that its

founding legislation had outlined for it

Every biennial report made clear that the economic
situation would limit what it could accomplish. With this in mind, the KWC chose to focus the most
attention on the stream-gaging program.'” To the KWC commissioners, the importance of the
program could “scarcely be exaggerated,” as the data the gages gathered was “the basis for all
calculations for flood prevention, water supplies, sanitation, drainage, water power, navigation, and
irrigation.”'” In addition to the privileges the KWC garnered by cooperating with the USGS for the
gaging program (for example, the U.S. Postal Service provided free office space to the team),
affiliation with USGS for the gaging program would ensure not only consistency of the readings
being gathered but also the “unqualified acceptance” of the data by courts and “leading hydraulic
authorities in the country.”'™ By 1924, the KWC was proud to report that it was operating thirty-
two stations (a 100 percent increase over the 1921-1922 biennium), which were “well distributed
over the principal watersheds of the state.”'” Eight of the gaging stations extant in 1924 were in the
Neosho River watershed. Originally installed by the USGS in 1895 and cooperatively run with the
U.S. Weather Bureau since 1904, the station at Iola was the oldest on the Neosho River and one of
the first group of gages installed in Kansas. In 1904, the agencies established one gage at Neosho
Rapids and one at Oswego. Over time, gages were added at LeRoy and Cottonwood River at
Emporia (1908, both maintained by the Weather Service), another gage “near Iola” (1917, USGS),
Parsons (1921, USGS), and Cottonwood River at Elmdale (1922, USGS)."* However, of these, only
four remained in operation in 1935—the two at or near Iola, Parsons, and Cottonwood Falls—for

unknown reasons.!”’

Another stride the KWC made was to study the existing state water laws. In their second
biennial report, the commissioners recommended that revisions be made to streamline jurisdictional
borders to enable greater efficiencies in service, to require state inspection and approval of
engineering plans related to the “regulation of uncontrolled flood waters” or “drainage of
overflowed lands,” and to strengthen and extend state and local cooperation around control and use
of water resources to help these organizations function more effectively.'” Additionally, the KWC
suggested that the state create a uniform filing system, develop a statewide water code, engage in
further flood studies, extend the stream-gaging program, and consider irrigation an integral part of

the21rogramm.'”

After several disastrous floods swept the Arkansas valley in 1923, Kansas state water
commissioner H. A. Rice was called to a flood-control conference with the Arkansas Valley
Improvement Association, two U.S. congressmen, and close to fifty representatives of the flood-

damaged counties. Attendees made permanent the Arkansas Valley Improvement Association. The
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organization would prove influential in future flood-control efforts on the Neosho, as part of the

larger Arkansas River watershed.'®

Kansas Division of Water Resources

The KWC continued its work through 1927, when the state legislature created the Kansas
Division of Water Resources (DWR) under the Kansas State Board of Agriculture. The DWR took
over “all of the authority, powers and duties theretofore conferred and imposed by law upon the
Kansas Water Commission and the state irrigation commissioner” and abolished both the KWC and
Division of Irrigation. The legislation thus “brought together into one department all state activities
relating to irrigation, drainage, flood control and the conservation and utilization of the waters of the
state.”" The new body met in May 1927 to formalize its goals, but unfortunately, the DWR was
“vested with much power” and “endowed with but little money,” much like the KWC, its
predecessor. As one newspaper reported, the legislature had given the division “words of
encouragement as a substitute for funds.” The new commissioners planned to conduct an extensive
survey of conditions as soon as possible. Local media forewarned, however, that scant funds would
“cramp” its activities and the DWR would not accomplish more than “a survey with a view to
urging legislative action at the 1929 session.”'** During the meeting, the DWR discussed and
approved plans for the building of artificial lakes and ponds, along with levees and dikes. However,
it also pointed out to attendees that individuals and local benefit/taxing districts would need to fund
and undertake those projects for themselves because, much like the federal government, the state
could not fund or participate in the construction of works that benefited one locale over another.
Agricultural board secretary Jacob C. Mohler reassured people that the body would not sit idle and
that DWR chief engineer George Knapp would use his connections with county, railroad, utility,

and irrigation engineers to gather data for future use as soon as funds became available.'®

Conservancy Legislation and Appeals to Congress

The year 1927 proved to be a disastrous one across the United States, with Kansas suffering
almost $15,500,000 in flood damage. Notably, most of the losses occurred in the Neosho River
watershed, whose residents suffered estimated damages of $6,568,810.'* In response, the DWR
ramped up its flood-control efforts. Governor Ben Paulen and the DWR held a statewide flood-
control and water-conservation conference in December. Soon thereafter, the governor appointed
Knapp to the seven-person Flood Control and Water Conservation Committee (FCWCC), charged
with working out a “comprehensive plan for flood control legislation to be presented to the 1929
legislature.”'® The FCWCC began meeting in February 1928 to address four main areas: controlling
floods by drainage and levee districts, reducing floods through stream cleaning and maintenance,
equalizing stream flow, and conserving water by building dams. At that time, the state constitution

prohibited “the state from engaging in works of internal improvement, except the building of roads,
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[and] creation of drainage and levee districts, which in effect [were] local benefit districts,” so the
FCWCC set out to study the drainage and levee districts and laws pertaining to them. Over the
course of the year, the committee had meetings about the districts and low-water flow and

conducted two trips to view rivers and meet with locals in vatious areas.'™

In late 1928, the Kansas FCWCC issued its recommendation for legal reform. First was
enacting a conservancy district law patterned after Ohio’s Miami Conservancy District and requiring
all drainage, levee, or irrigation plans to be approved by the DWR chief engineer. As part of this first
recommendation, the committee supported retaining current drainage and levee district laws but
repealing the irrigation district act. Second was enacting a maintenance law for streams and
tributaries to be overseen by the counties (like roads), and to be funded in part by a levy on the
entire county and in part by an additional levy on floodplain property. DWR would do the surveys
and oversee application of the act. Third, the committee sought an amendment of the current act to
provide greater compensation for reservoirs built with DWR approval. Last, FCWCC members
advocated repealing a law that required the designer of a dam to give bond for its safety, instead

placing the responsibility on DWR, whose chief would give approval before construction.'*’

Parallel to developments at the state level, Kansans made their voices heard in Congress.
Debate during January 1928 hearings of the House Committee on Flood Control both presaged the
increased role the federal government would take regarding flood control on the Neosho River in
Kansas and Oklahoma under the Flood Control Act of 1936 and reflected the resistance of many in
Congress to funding measures they perceived to provide greater local than national benefits.'® The
tragedies Americans experienced across multiple states during the 1927 floods pushed many senators
and representatives to rethink the role the federal government should play regarding funding for
flood prevention and relief to states and localities. U.S. Senator Arthur Capper, the former Kansas
governor, went “on record as being in the strongest possible way” in favor of direct federal flood
relief monies for victims of the 1927 floods on the Mississippi River. He also advocated for a federal
flood-control program that would “recognize [flooding] as a national problem.”"® Like many of his
colleagues, however, Capper was neither convinced nor ready to assert that the federal government
should assume all costs for flood control and intimated that some form of local contribution would
be required. Echoing estimates of flood damage in the Neosho River watershed, Kansas House
Representative William Sproul explained that his district was “the worst flood region” of Kansas,
where all the rivers (including the Neosho) had been “frequently overflowing, to the great detriment
of the farming country and the cities near the streams.” Sproul agreed with Capper in his opinion
that the federal government should assume all obligation for flood relief on the Mississippi, but
“with reference to the control of the floods in the tributary territories” like the area of the Neosho
River watershed, he felt it would be “equitable and just” to divide costs among the federal

government, states, and benefiting districts."”
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In response to the FCWCC’s recommendations, the 1929 Kansas legislature passed several
acts relating to the creation of conservation districts, flood control, drainage, and the building of
dams and required that the chief engineer of the DWR review and approve all such plans.'”" The
DWR also received “authority over the placing of obstructions in the rivers and streams” and
decision-making power over “changes made in the course, current, or cross section of any stream in
the state.” By 1931, sixteen sets of flood-protection or drainage plans had been submitted to DWR,
of which the chief engineer approved fifteen. Additional approval was given for repairs on more
than fifty levee systems and to thirteen of fifteen plans for dams. However, DWR still had made no
progress in preparing general plans for state watersheds, with which the Water Commission Act had
tasked it. Once again, a failure to obtain appropriations from the 1929 legislature meant that DWR
could only await “the results of the flood-control surveys and plans now being made on Kansas

streams by the War Department.”'”

Almost immediately following passage of the 1929 Conservancy Act, which the Kansas
legislature modeled essentially word-for-word on the Ohio act, residents in the Neosho and
Verdigris River valleys mobilized to create conservancy districts under the law.'” As it was designed
and approved by the DWR, the Neosho River district would span portions of nine counties and
follow “a strip of land two or three miles wide from Council Grove on the Neosho River and Cedar
Point on the Cottonwood River nearly 150 miles to the state line.”"”* Locals knew it would be an
arduous process to finalize the district. The surveys the new law required would take at least a year
to complete, and courts had to approve the resulting appraisals before the districts could petition for
federal approval. Even if the districts secured court and Congressional approval, federal funding was
in no way guaranteed. Knapp was optimistic, however, that Congress would affirm such funding
because land in Kansas was “worth just as much” as anywhere else and Americans living in Kansas

suffered as much from flooding as did those living in the Mississippi River valley.'”

Optimism about the proposed Neosho River conservancy district was dashed in 1930, when
the Kansas Supreme Court ruled the law unconstitutional on grounds that the legislature had
“exceeded its powers in delegating to the district courts its authority to establish political
subdivisions such as conservancy districts.” Although the state planning board wrote that this
objection could “easily be overcome by the legislative establishment of a predetermined number of
conservancy districts having definite boundaries, with boards of directors appointed by the governor
by and with the consent of the legislature,” no such action appears to have been taken. Despite
ongoing recommendations from the board to revive the Conservancy Law, by 1930, the idea

appeared dead.™

The Deming levee described so enthusiastically in 1915 might be seen as the exception that
proved the rule where levees were concerned in Kansas. By 1928, almost every private levee built
along the Neosho River had failed during floods and they all required constant repair or wholesale
rebuilding."”” During the late 1920s and into the 1930s, engineers like Knapp and other Kansans
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were beginning to doubt the efficacy of widespread leveeing of rivers for some different reasons,
including a lack of comprehensive flood-control laws and fighting instead of cooperation among the
extant levee districts. Knapp reassured the committee that Kansans were interested “in any manner”
of flood control but emphasized to the committee his personal interest in building reservoirs.'”
When asked if he thought building reservoirs in Kansas could also help with downstream flooding in
Oklahoma and Arkansas, Knapp replied that they would be more helpful than continuing to follow
the current policy “of attempting to control [water flow] values by cutting off bends and building
levees.”" In fact, Knapp explained, levees and straightening efforts might be creating worse flood
conditions elsewhere on a river depending on its profile. He backed this up with an example in
Salina, where after an engineer had raised the levee and straightened a portion of the Smoky Hill
River through the city, flood flows downstream from the town increased significantly.”” Ultimately,
Knapp was “convinced” that the reservoir system had “merit” and expressed his “personal opinion”
that Kansans would “be entirely willing to bear their portion of any work from which they will

receive benefit.”?!

Despite massive and widespread levee failures and changing theories about the most
effective ways to minimize flood damage along the Neosho River, faith in levees remained strong
through the 1930s among laypeople and engineers alike. By the early 1930s, fifty-one levees or levee
systems could be found along the Neosho.”” In 1931, the Corps designed and estimated the costs of
constructing twenty-nine additional levees from the headwaters of the Neosho to locations in
Ottawa County, Oklahoma.”” Although the completion of these proposed projects was not

guaranteed, the stage was set for the federal government to get involved in flood control in Kansas.

Early Flood-Control Efforts along the Neosho River in
Indian Territory and Oklahoma

Flooding occurred equally as often and as damagingly along the entire course of the Neosho
River, both north and south of the Kansas—Indian Territory and then Kansas—Oklahoma border.
However, local and state efforts in Indian Territory (IT) and then Oklahoma to curb flood damages
progressed more slowly than they did in Kansas. Having achieved statehood in 1861, by the late
nineteenth century, Kansas was a “mature” political entity comprising relatively well-organized local
governments that could more actively respond to non-Indigenous demands to help Kansans
prevent, minimize, or mitigate flood damages along the Neosho. Although the Indian Service
attempted to ameliorate flood impacts in northeastern IT prior to statehood, these meager efforts
were not undertaken in a concerted fashion. Once Oklahoma became a state in 1907, both
Indigenous and non-Indigenous people were better able to influence local and state officials to focus
on flood control. By the 1920s, Oklahoma’s efforts looked very similar to those in Kansas.

Oklahomans appointed committees on both local and state levels to investigate their options for

A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River | 25



flood control; enacted a state water resources division; sent both elected officials and nonelected
representatives to Washington, DC, to lobby for federal action; and grew increasingly divided
regarding the costs versus benefits of local flood control measures as they related to different

regions of the state.

Reservoirs versus Levees

Levees were not nearly as common in Oklahoma as they were in Kansas. In 1912, Tulsa city
engineer T. C. Hughes advocated building a system of reservoirs on Oklahoma rivers for not only
flood control but also irrigation. Although he did not refer to the Neosho River by name, Hughes
echoed a similar if slow-growing pro-reservoir movement among people living along the Neosho in
Kansas. Indeed, despite laudatory descriptions of levees like the one at the Deming farm in Kansas,
engineers and laypeople alike debated the efficacy of levees almost as soon as they built them. As
early as 1907, a commentator attending a January flood control conference in Iola reported that
among Kansans in Neosho County who had built the first system of levees on the river in the 1890s,
there was a “decided sentiment against levees.” However, he noted, “levees continued to be built”
despite the fact that “each big flood destroyed at least part of them.”*”* Whether Hughes was privy
to this sentiment among Kansans in 1907, he himself did not actively support building levees in
Oklahoma—at least not northeastern Oklahoma where he resided. Rather, Hughes argued in 1912
that the State of Oklahoma should “issue seventy-five or one hundred million dollars in bonds, to
thoroughly survey every foot of our territory and to construct great lakes and reservoirs and control
absolutely all water that falls within our borders.” Not only would the waterbodies prevent
reoccurring floods in “hundreds of thousands of acres of bottom land the richest in the state,”
which was currently “valueless for agricultural purposes,” but the land would also “immediately take
on its proper value and be worth millions of dollars for home building purposes and will offer an
attractive inducement for immigration and capital to invest when they see it is placed in a safe
condition.”*” Perhaps ironically, the federal government continued to advocate for levees at various
locations along the Neosho River well into the 1930s—an idea to which the Corps would return in
the 1990s. Levee advocates and reservoir supporters would continue to debate each other
throughout the twentieth century.

Commissions and Conservancy

Conservancy Legislation and the Oklahoma Flood Control Legislative
Committee

In February 1921, the Oklahoma House considered and moved forward Bill No. 169, known
as the “conservancy measure,” modeled after the Miami (Ohio) Conservancy Act. The Oklahoma

bill provided “that all territory subject to damage from floods be allowed to form a tentative
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drainage district, regardless of county lines.” If people in counties where the districts might be
located voted in favor of forming such an entity, then the district would “legally incorporate . . . and
vote conservation bonds.” Property “benefited by the protection offered from floods would be
assessed a sum determined by the measure of relief offered.” Monies raised would go toward paying
the bond interest. The bill was controversial because Oklahoma statutes at the time neither allowed
the organization of such entities “irrespective of county boundaries” nor the issuance of bonds. The
fact that the bill’s backers were Oklahoma legislators hailing from regions near the Canadian River
had generated some resistance from legislators from other parts of the state. Opposition came from

people who worried that such a law might benefit some Oklahomans over others.?"

According to one commentator, many legislators dropped their opposition to the bill once
they were convinced that “it was not special legislation for the three counties most affected, and that
the other counties would not be called upon to help finance the drainage project except in the ratio
of the benefit they received by being protected from floods.”*” However, the 1921 conservancy bill
seems not to have ultimately passed, as drafting state conservation legislation was the subject of
discussion at a November 27, 1923, meeting of the Oklahoma state flood control legislative
committee. Samuel H. McCrory, chief of the U.S. Department of Agriculture (USDA) Engineering
Department, attended the meeting and recommended that Oklahoma legislators once again draft a
conservancy law based on Ohio’s. McCrory “pledged” that the federal government (through USDA)
would support such an effort “both in an advisory capacity in the passage of an adequate law, and
also in the matter of aiding the investigation of, and recommending the solution for, Oklahoma
flood control problems.” Whether he had Congressional authority to make this “pledge” is

unknown.?”®

Perhaps the committee believed that federal presence at the meeting would lend more
weight to such legislation and convince those who voted against it in 1921. Indeed, committee
members approved a motion to add McCrory’s language to the draft bill. Furthermore, they
determined that since the rivers in question crossed state lines, an interstate commission was more
appropriate than a state commission and vowed to work toward a multistate organization. They then
read the proposed language of the bill, which declared its passage was an emergency and
“immediately necessary for the preservation of the public peace, health, and safety”; agreed to some
amendments to the bill; and created a permanent Flood Control Legislative Committee with J. F.
Owens as chairman.”” Immediately after the meeting adjourned, the committee delegates (led by
Ernest E. Blake and including McCrory) marched to the statehouse and presented the proposed law
to Governor Martin Trapp. In addition to support for the bill itself, the committee requested the
governor press for a $100,000 appropriation for “preliminary investigation of flood control” in the

state.?!”

The next year, in February 1924, the Conservancy Act (Senate Bill 63) was before both

houses of the Oklahoma Legislature. According to one political commentator, the state’s flood loss
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in 1923 alone—approximately $100,000,000 with 600,000 acres of land (representing $12,000,000 in
lost taxes)—rendered passage of the bill “a matter of great importance to the people of the state.”
Because current law still limited operation of drainage districts to counties, it was “impossible to
drain, or protect these rivers” on a larger, more logical scale. The proposed 1924 act, however,
would allow drainage (or levee) districts to be as large geographically as was the area needing flood-
control measures—more of a watershed approach. This arrangement would thus reduce the overall
cost to any of the benefited parties while spreading the benefits more widely. Backers also noted that
the USDA was insisting that if the State of Oklahoma wanted federal assistance, then the state
“must hold back these waters, impound them in the natural reservoirs, and use them where possible
for irrigation, power, or other available uses.” War Department engineers preferred that that streams
“be consistently handled as a whole and not here and there a part of them.” The Corps estimated
that the costs of enacting flood-control in Oklahoma on a watershed basis at less than half of the
cost of damage in 1923. Additionally, the Corps asserted appropriate placement of reservoirs could
impound enough water to irrigate “as much as five million acres of land, which would return at least
one hundred million dollars, for water rights, or more than the entire costs of the Conservancy
Districts.”*"' By June, Chairman Owens had invited members of the committee to a meeting at
which the question of flood control would be “brought to the fore” and informed them that “the

Flood Control proposition is moving along nicely.”*"?

Drainage, Irrigation, and Reclamation Commission and Interstate
Cooperation

In July 1924, Blake, who was a member of the Oklahoma Drainage and Irrigation
Commission, was advocating for both irrigation and flood control. He recounted how two floods
and one drought in 1923 had led Oklahomans to take the “broader view . . . that floods were the
common interest of all, the water the common hope of all, and its proper handling the duty of all.”
The Oklahoma government should “take up the cause for the public good,” presumably with federal
support, Blake believed; “such is the wealth of good deeds, thus accomplishing both reliefs gives
two benefits, and gives four resources for the expense: income from improved lands in the west
[parts of Oklahomal], and from protected lands, counties, cities, railroads and properties in the
middle and east. Being thus divided, the costs become slight to everyone, burdensome to none, and
of benefit to all.”*"” Although Blake did not mention Neosho River in particular, his thoughts
presumably applied to all rivers in the state. In 1925, Oklahoma re-formed the state Drainage and
Irrigation Commission into the Drainage, Irrigation, and Reclamation Commission (DIRC) with
Blake at the helm. By statute, the commission’s charge was to promote flood control, diminish flood
destruction, and “promote the conservation and use of waters in the State,” not only to protect

public and private property but also to aid in agricultural and industrial development'*
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Members of the new DIRC involved themselves in matters of importance to both
Oklahomans and others affected by downriver flooding. In June 1925, Oklahoma joined the new
nine-state Interstate Commission (Alabama, Arkansas, Colorado, Kansas, Louisiana, Mississippi,
New Mexico, Texas, and Oklahoma), whose purpose was to prevent flooding downstream from the
Arkansas and Red Rivers (and later, the White River). Members of the DIRC attended the inaugural
meeting of the Interstate Commission alongside representatives from New Mexico, Texas, and
Kansas, and a volunteer delegate from Colorado. In January 1926, attendees from Arkansas, New
Mexico, Texas, Oklahoma, Louisiana, and Colorado, and a delegate from Kansas met once again.
According to Blake’s reporting of the events, commissioners agreed that interstate agreements
related to flooding would result in more economic control, greater benefits, and wider distribution
of costs among the states involved. This in turn would lessen the financial burden to each person
who benefited while enhancing multistate control of “entire stream systems, as units, under
interstate agreements.” The Chief of Engineers agreed.”” After the meeting, the commissioners
returned to their respective states to ascertain what measures and procedures would “encourage
comprehensive development” and to gather all available and relevant information about flooding in
each state. They also tasked themselves with developing a “feasible plan for the regulation and
conservation of the waters of the Arkansas River and its tributaries, (a) to regulate and conserve the
water supply, (b) to prevent devastation by floods, (c) the extent of federal interest and co-operation
without impairing control by a State within a State of her natural resources and her state jurisdiction

and sovereignty.”*"¢

On behalf of the DIRC, Blake submitted a report to Governor Trapp on October 26, 1926.
The study revealed that flood protection efforts in the state like “channel straightening, ditching, and
levee protection” had proven to be not only “a failure and a disappointment” but also “very
destructive to the properties both above and below the improvement, and generally to those who
thought to benefit by them.” Additionally, he noted that the geological nature of streams in
Oklahoma and the volatility of the weather contributed to ongoing flood problems.*"

Blake and other DIRC commissioners believed that the most economical approach to flood
control in Oklahoma was to build reservoirs at key sites on tributaries. Because the state had neither
installed enough gages to track nor kept good data about flood destruction on the Neosho River or
elsewhere (except for a USGS gaging station installed in 1899 on the Neosho River at Fort
Gibson®"®), Blake’s study was necessarily incomplete. Despite data gaps, the commissioners had
compiled as many damage reports as they could and checked tax rolls, public records, and expert
opinions. They concluded that since 1907, floods had caused an average of $10,000,000 annually in
Oklahoma. As they described it,

the year 1923 was exceptional in that the flood loss to the State that year
approximated one hundred million dollars. . .. 1926 has already far exceeded the
average, already reaching probably fifteen million dollars. The agricultural lands of
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the State subject to flood damage will aggregate, we think, when completely
tabulated, two million acres, of which about one million is practically destroyed and
rendered unproductive, one-half million is damaged approximately 50%, and one-
half million damaged approximately 25%. . .. We have no doubt that the taxable
valuation of the State is reduced at least $100,000,000.00 by reason of our floods,
and we have found some counties where the tax burden is more than double what it
would be if they were protected from the floods.”"”

While the DIRC focused on flood control and minimizing flood damage, they also addressed
using the state’s water supply for irrigation/agriculture; power generation, industrial development,
municipal water, and downstream navigation.”’ The DIRC report lauded the fact that an interstate
district was under consideration for the Neosho and Verdigris Rivers. Knowing that water could be
stored in Oklahoma more cheaply than anywhere else in the United States and that storing such
water would accrue benefits to states other than Oklahoma, they believed that an interstate compact
would “divide the cost and greatly reduce the expense” for the State of Oklahoma. Furthermore, it
was “only proper” that downstream beneficiaries pay their fair share.”' For example, the DIRC had
proposed to foot a substantial portion of construction costs to withhold one-third of Arkansas River
floodwaters, even though doing so would benefit Arkansas and other downstream states as much as
(if not more than) Oklahoma itself. The proposal was met with compliments from members of
Congress, Commerce secretary Herbert Hoover, Interior secretary Hubert Work, and the Army

Engineers Board.*”

Like Kansans involved in flood control efforts, Oklahoma DIRC members understood that
in order to obtain federal monetary assistance for flood control, the committee and legislators
needed to convince the federal government that state efforts would protect and promote matters
about which the federal government was concerned, which included “improving navigation and
protecting government river control works, protecting and cheapening interstate commerce, assuring
regularity to the transportation of mail and messages, and assuring permanence of lines of military
transportation.” For Blake, Oklahoma waters, if used propetly, “would equal the value of our coal,
or oil, or any one of our major agricultural crops.” To lower flood-control costs, the commission
suggested that the state shift from accepting petitions for small districts to imposing larger districts
across the state—possibly even just one statewide district. Larger districts would be able to “deal
more effectively with the Federal government and co-operating States.”*” Once the districts were
established and plans for projects drawn up and priced, then the state could figure out how best to

allocate the benefits and costs among the beneficiaries.

Blake and the other DIRC commissioners understood that Oklahomans, too, were potential
downstream beneficiaries of other states’ flood-control efforts—Kansas, in particular. During a two-
day meeting at Chanute, Kansas, in October 1926, Blake and Cyrus Avery (chair of the Oklahoma

State Highway Commission), Kansas senator Arthur Capper, and representatives from nine
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southeast Kansas counties discussed how reservoirs in Kansas could prevent flood damage in
Oklahoma and how better roads would help “expedite crop movements.”*** As Blake explained to
attendees, “A single flood has cost this section of the state $6,529,000, while the entire prevention
program might be carried out for $5,350,000.” He went on to say that the Neosho River “could be
curbed by 21 reservoirs at an estimated cost of $2,688,000” and discussed possible locations for
flood-control reservoirs. This kind of flood control, Blake asserted, would undoubtedly help
Oklahoma.*”

Oklahoma Flood Control Commission and Appeals to Congress

After yet another “season of floods” in Oklahoma, talk turned once again to how best to
control flooding in the state. According to an editorial in the O&/ahoma News, the “disastrous” floods
of 1923 had pushed Oklahomans “to demand, and get, a flood control law”” passed but that the law
“or its operation was defective” and farmers were “incensed” by it. Facing threats of a call for its
repeal, the Eleventh Legislature, which convened from January to March 1927, amended the law and
approved the four-state flood control compact. At the same time, Governor Henry Johnston named
a new Flood Control Commission.”* Some Oklahomans were calling on Oklahoma legislators to
ratify the flood control compact that Governor Johnston had successfully negotiated with Texas and
New Mexico. Oklahoma City political commentator Victor Harlow believed that Kansas, Colorado,
and Arkansas might also join the compact, which called for reservoir construction (primarily on the
Canadian River) and would include the federal government paying half the cost of the proposed
projects. To Harlow, because Oklahoma would benefit greatly from the compact, it behooved state
representatives to “rise above the entanglement of small struggles and personal desires which has

marred this session and to grasp and act upon a matter of great public moment.”*’

Harlow called on the legislature to meet in April and May so that the problems of flood
control would receive more attention. He wrote, “the terrible disaster overwhelming the Mississippi
lowlands should only serve to emphasize to us the massiveness of our own problem in the valleys of
the Arkansas and the two Canadians. . . . Apparently the last legislature merely accomplished the
destruction of the law which the state had. . . . Oklahoma has no flood control law susceptible of
being practically applied, and of course can have none until the next legislature meets.”**® DIRC
chairman Thomas C. Harrell acknowledged that Oklahomans faced ““a real flood problem” and
assured the public that the commission would encourage any “reasonable proposition for artificial
storage of water, for irrigation or other purposes.” The details of whether the flood solution would
consist of a few large reservoirs, many small reservoirs, or a system of temporary reservoirs could be

worked out later.””

In May 1928, Blake returned from Washington, DC, to Oklahoma “with a record of
achievement that has hardly been paralleled in Oklahoma activity in Washington. Single-handed,

with the opposition of powerful Oklahoma elements which should have been his coadjutors, he has
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been able so to impress his views and his plans upon the President and the Congtress that the whole
idea which he represented [a reservoir plan] has been embodied in the Flood Control Bill recently
passed.” Political commentor Harlow praised Blake for his “persistence, energy, and ability” in
pressing his cause for many years. “Rarely is it given to any man to formulate alone and unaided an
important constructive idea . . . and then practically single-handed to drive it into the national

legislative system.”*"

In August 1928, the Oklahoma DIRC came out even more firmly in favor of using
reservoirs for flood control and “charted a complete system of reservoirs to be constructed at
strategic points for the controlling of flood waters” in the state. The plan mirrored the one that
Blake had presented to Congtress in May and which Tulsa congressman Everette B. Howard
supported. The plan called for three reservoirs on the Neosho River and others on the Verdigris,
Cimarron, North and South Canadian, Arkansas, and Little Caney Rivers. Howard asserted that had
these reservoirs been in place in 1927, none of the rivers would have flooded that year. Approval
and construction of the proposed reservoirs was “another forward step towards progress for
Oklahoma and the stabilization in value of some of her best lands which are at present subject to

annual inundation by floods.”*"

Later in 1928, Blake expressed frustration that the Corps’ flood control surveys were moving
too slowly despite “official approval” of DIRC chairman Harrell. While efforts had been more
fruitful for the Red River survey, which federal engineer George E. Clements headed, the Arkansas
River survey was nowhere near complete. Frank B. King, associate engineer in charge of the survey,
had hired more staff to help, but at the time employed only four engineers, studying power, run-off
and stream control, economics, and irrigation, respectively—nowhere near the staff needed for a

232

survey the magnitude of which the Arkansas Basin required.”” Two years later, the DIRC was

mapping all rivers and creeks in Oklahoma in order to “work out a system of flood control.”*”

Blake and the DIRC commissioners seeking federal support for flood control were stymied
in 1933 for several reasons, including the fact that Oklahoma was competing with every other state
for money. To make matters worse, evidentiary documents for the flood-control plan that Blake and
the commission had been working on and had presented to Congress unsuccessfully for years
“vanished.”** Apparently, the plans’ absence was discovered when the Public Works Administration
finally got interested enough to request the plan and supporting documents during yet another
meeting with the Oklahoma contingent in Washington, DC. Blake insisted that when he left his
office as head of the DIRC, he handed over all field notes and received a receipt from them, but the
documents were nowhere to be found.”” A “frantic telegraphic search” ensued and failed. As one
commentator noted, if the plans could not be found, “years of effort” and $50,000 in state monies
might “all have been wasted.” “If these records should actually be lost,” it might mean the collapse
of a program which would have meant at least $45,000,000 more to the State. Oklahoma’s share in
the estimated $100,000,000 cost of controlling floods in the Arkansas Basin.”* When Blake returned
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to Oklahoma, he downplayed the “misplacement of the field notes of the interstate engineers” as
“not as serious a matter as has been pictured.” Blake was sure the notes would turn up, but at the
very least, he had in his possession all the blueprints and plans that had been made from those

notes.?’

Regarding other disagreements among Oklahomans in DC around plans being formulated
among the Corps and interstate commissions, Blake reported that “the point of conflict” was the
Corps’ determination that none of the recommended reservoirs (except one in Colorado and one at
Fort Reno) would “afford protection enough below to justify their being built.” Blake also noted
that Oklahomans disagreed with the Corps’ proposal “to catch the flood waters further down the
rivers,” a plan that did nothing to diminish flood damage in Oklahoma. The Oklahoma delegation
was “split,” with the “east side gentlemen” (i.e., the Tulsa contingent and presumably GRDA
proponents who would benefit from federal funding should the Corps determine the project was
economically justified) pushing an Arkansas Basin—specific program that would provide no relief to
western Oklahoma.*® Additionally, Oklahomans from the eastern part of the state wanted to
challenge the Memphis District engineers’ report to show that the engineers had inaccurately
estimated the cost-benefit ratio of the proposed dams and to convince the secretary of interior to
overrule the engineers’ report in their favor. Others, including two Tulsans and Senator Wesley
Disney from Oklahoma’s First District, also wanted water requirements for navigation of the
Arkansas River below Tulsa “reduced from a 9 foot stage of slack water to a 6 foot stage of slack
water and the cost re-calculated on that basis.”*” Although most of the Oklahoma delegation
returned to Oklahoma, Disney remained in DC to promote flood-control projects with the
assistance of Tulsans Colonel Clarence B. Douglas, Fugene Lorton, and Newton R. Graham; N. D.
Welty of Bartlesville; H. B. Cobban of Miami; and other “prominent” Oklahomans.**

By the early to mid-1930s, before passage of the 1936 Flood Control Act, many Oklahomans
felt strongly that a series of three dams and reservoirs (not levees) was the most effective way to
minimize flood damage along the Neosho River both in Oklahoma and downstream states.
Additionally, having power-generating capacity at each of the dams would be of benefit to
Oklahomans, specifically. The federal government, however, saw it differently. The Corps’ studies
had determined that levees, especially above the mouth of the Spring River, were the best means of
flood control on the Neosho. While most of those proposed levees would be in Kansas, three were
proposed for Ottawa County, Oklahoma: one west of Miami (5.3 miles long, average 9 feet tall), one
northwest of Miami (9.8 miles long, average 9 feet tall), and one straddling the state line in Ottawa
and Cherokee Counties (12.9 miles long, average 8 feet tall). Despite the detailed plans and cost
estimates the Corps made for this system of levees on the Neosho above the Spring, they could find

no economic justification for expending federal monies on them at that time.?"!

The Corps was similarly reluctant to recommend congressional support for the proposed

series of three dams and reservoirs below the mouth of the Spring at Pensacola, Markham Ferry,
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and Fort Gibson. Even though the Corps’ own studies showed that not only would the combined
storage and power dam at Pensacola and smaller low-head dams at Markham Ferry and Fort Gibson
have minimized downstream damage of the April 1927 floods, but these facilities also could “be
developed at a price which is normally considered reasonable.” As with the proposed levees in
Oklahoma, however, the Corps concluded that, “in the absence of a market, there can be no
economic justification for such construction.”** The federal government would not be involving
itself in flood control on the Neosho River in Oklahoma at that time.

Miami, Oklahoma, Flood Control

As with almost every town located along the Neosho River, Indigenous and non-Indigenous
residents in and around what is currently Miami, Oklahoma, had endured ongoing floods for as long
as anyone could remember. Not surprisingly, then, the people who first platted the town in 1891,
immediately adjacent to the river, continued to experience flooding and the damages it caused.*”
Scant evidence exists about early flood control efforts in the town, but the river—and its floods—
has played a prominent role in Miamians’ lives. Perhaps the most important concern of eatly
Miamians was how to cross the river safely from the east bank, where the town was sited, to the
west bank. Private ferries conveyed people and goods across the Neosho from 1891 until 1901,
when a group of four local men received a charter for and eventually built a wagon toll bridge across
the Neosho River at Miami. While some lauded the proposed bridge as a “valuable adjunct to the
prosperity of our thriving progtessive town,” not everyone was so enthusiastic.*** Unsurprisingly,
resistance came from an owner of the ferry charter, next to whose facility the bridge was proposed
to be constructed at the foot of what is now Main Street.”* In 1905, purported “enemies of Miami”
argued against the town as the seat of proposed Quapaw County because the bridge was still tolled,
putting an unfair burden on county residents west of the river trying to access county services.
Hands tied, supporters of Miami’s county-seat bid reminded detractors that the City still had a year
before it could exercise its option under the original charter to purchase the bridge but assured them
that the town would find a solution to the problem.** When exactly the City eliminated the issue is
unknown, but Miami did become the seat of Ottawa County in 1907, and the County ultimately
took over the bridge as part of a county highway.

Also in 1901, the St. Louis—San Francisco “Frisco” Railway was building its own bridge
across the Neosho River just south of Miami. Workers building the bridge had been discouraged
from starting the job until “after the usual floods accompanying [the heavy June rains] had come and
gone,” but as soon as they got underway, they completed the bridge in record time. By October, the
entire rail line was complete, replete with “a gold spike being driven in Miami as the finishing touch
to the line that was to give Miami through train service and lift it from the position of being ‘the end

of the earth.””*"’

34 | A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River



By 1900, Miami had begun building water-related infrastructure in the form of culverts, but
appears not to have had a storm sewer system until October 1917, when Miami City Ordinance No.
308 authorized an $80,000 bond measure to build a storm sewer system in the town.**® Contracts
were let for their construction the following spring.”” Two years later, Ordinance No. 438 approved
an additional $150,000 in bonds to expand the system and by August 9, 1921, the “Neosho River
line” (storm sewer) was officially complete.” Engineers completed additional lines and outfall
sewers in early January 1922 (one to Tar Creek and appatently a second to Neosho River).”"
However by November 1922, the river was already creating problems with the new sewer system,
and Miami commissioners were discussing condemnation of “a narrow strip of land paralleling the
Neosho river for the purpose of building up the banks to prevent the river from washing away
under the city sewer line, which also parallels the river west of the city.” At the time, no action was

taken.??

On June 9, 1921, Miami Ordinance No. 490 created the Public Municipal Park (adjacent to
which a low dam across the Neosho River would eventually be constructed); three months later, the
Board of Park Commissioners was formed by Ordinance No. 497.* Almost immediately, Miamians
and others in Ottawa County realized that flooding was going to be a problem at what was named
Riverview Park. Two successive floods in March 1922 not only inundated the park but also created a
worrisome log jam at the county bridge immediately upstream. By March 29, county commissioner
Jim Jarrett had given up trying to clear the jam, and the commissioners began discussing instead a
plan to build a levee to prevent flooding in Riverview Park. Jarrett finally got behind a plan that had
been “suggested repeatedly and may be the feasible one to follow. . . . It would be necessary to
construct an eight-foot levy at the lower section of the park to prevent the backwater from
overflowing the park. The greater portion of the water now in the park came in over the river bank
about 100 yards below the bridge.”*** The County ultimately decided to build a rock wall at the ends
of the bridge in Miami “to withstand future floods” and prevent future damage.” In July 1922, the
City made plans to raise the “lower” end of the park to match the “higher” north end. According to
Charles Ellis, superintendent of the municipal light and water plant, the City had already been
contemplating this leveling even before the recent spring and early summer floods, and that “the
present rise could have been prevented if the work had been completed” when it was originally

proposed.256

On July 30, 1923, the Miami board of commissioners approved construction of 6-foot-tall
dam across the Neosho at the city park.”” Whether the larger city commission envisioned a dual role
for the dam as both a flood-control structure and park enhancement is unclear, but the Parks
Department had grand plans for a beach, bathhouse, camping shelters, and even locks through the
dam, which they believed would be a “desirable acquisition to the splendid resort.”** The City
intended to charge $1 per passage through the proposed locks.” Multiple spring floods delayed
construction and damaged the dam as it was being built. In April 1924, for example, city crews were

working on various projects around Riverview Park, including “constructing the concrete apron on
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the east dam, where floods played havoc with the bank during the fall and winter, even cutting under
the end of the dancing pavilion and causing the floor of one corner of the building to fall into the
water.””" In May, Miamians attended the grand opening of Riverview Park and the newly formed
Lake Miami, on which boating was predicted to be a “chief attraction”; “fishing at the dam is good,”
proclaimed the local newspaper.”*' Although the park was officially open, work on the dam
continued after the celebration.”” In October 1929, the City acquired more land for the park,
expanding it two blocks east of Main Street and three blocks south of Ninth Avenue.*”

Dealing with storm runoff and drainage was an ongoing struggle for the City of Miami,
which on February 28, 1927, voted to amend the city charter and create the public utilities board
(PUB).*** On May 7, the newly formed PUB held its first meeting, at which members agreed to the
board’s rules and regulations and elected G. W. Sapp head of the sewer division.”” In April 1929,
the Miami PUB was once again discussing “improper drainage” of stormwater. At the meeting on
April 19 that year, the board directed PUB superintendent H. G. Freehauf to come up with an
estimate for what it would cost to construct a “proper drainage system” for the flooding problem on
B, C, and D Streets NW (now P, O, and N Streets NW?**°) immediately adjacent to the Neosho
River in the city.”” Later minutes did not record what exactly Freehauf presented to the PUB.
However, he likely in part proposed creating a storm drainage sewer district, which the board

26

discussed at the June 7 meeting and then asked the city attorney to investigate.” In early September

1929, the PUB discussed creating a sewer district and 500-foot sewer line in the southwest portion

**The next month, the City of Miami started the process of creating a comprehensive

of the city.
zoning ordinance.””” On June 30, 1930, Miami commissioners passed Ordinance No. 588, which

finalized it.?"*

Floods continued to wreak havoc at Riverview Park. In 1933, “high water and powerful
eddies” resulting from a spring flood washed out the west bank of the river near the dam at
Riverview Park.”” That July, the Miami PUB, which had taken over the Parks Department, drafted a
budget to repair the dam itself and construct a ““wing wall” to protect it on the west side of the
tiver.”” The final structure was a concrete retaining wall 400 feet long and 20 feet tall.””* In June
1944, on the heels of a large flood in May 1943, the City condemned more land for the park,
blaming GRDA for past flooding of this part of the park and in anticipation of potential future

overflows.?”

Federal Involvement in Flood Control and Power
Development Nationally and on the Neosho River
prior to 1935

Although the Constitution implicitly reserved to the federal government control over

navigable rivers and streams and their tributaries (a stipulation often referred to as the commerce
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clause), states exercised the most control over watercourses through most of the nineteenth century.
It would take almost 150 years for Congtress to pass legislation specific to flood control (1917) or
hydropower development (1920). Federal officials, most notably staff of what would become the
Army Corps of Engineers, were not completely out of the loop, however. By the 1820s, under the
guise of improving interstate navigability under the commerce clause, Corps engineers were
performing surveys and river projects that “everyone in Congress knew . . . [were] also for flood
control.”*® For nearly a century, the Corps’ river improvement efforts were often caught between a
fight that, as one historian described it, “pitted one locality and region against another amid cries of

995277

‘pork barrel” spending and ‘log-rolling.

Between 1849 and 1912, early federal flood-control measures evolved in the wake of several
disastrous floods (most occurring on or along the Mississippi River) that spurred Congressional
action. Flooding in 1849, for example, led to the passage of the 1849 and 1850 Swamp Lands Acts,
which “encouraged the reclamation of millions of acres of flood-prone wetlands” most notably in
the lower Mississippi Valley. After another Mississippi flood in 1874, Congress created the

Mississippi River Commission in 1879.28

In 1884, a slow evolution toward more active involvement in flood control began when
Congtess passed the Rivers and Harbors Act that year, authorizing “the Secretary of War to remove
unauthorized obstructions, including dams, bridges, and causeways.”””” The 1890 Rivers and
Harbors Act took this authority further and outlawed creating unauthorized obstructions to
navigable water over which the United States had jurisdiction.” The next yeat, the federal
government “granted free rights of way through the public lands and reservations for canals, ditches,
and reservoirs,” extending this in 1896 to “any citizen or association of citizens . . . for the purpose
of generating, manufacturing, or distributing electric power.”* Under the 1899 Rivers and Harbors
Act, anyone proposing to build a bridge, dam, dike, or causeway over navigable waters of the United
States was required to submit plans for consent of Congress and approval of the Corps of Engineers

and secretary of war before construction.??

One of the first pieces of federal legislation specific to developing power sites on the
nation’s river was the General Dam Act of 1906. The act “empowered the federal government to
compel dam owners to construct, operate, and maintain navigation facilities without compensation
whenever necessary at hydroelectric power sites.” Still, the government was not in the power

business, and private interests almost exclusively developed most power projects before World War
1.283

Thus, at the same time Kansans and then Oklahomans sought relief from the almost annual
floods to which they were subjected, the federal government had few means by which to directly
intervene or assist with flood control on the Neosho River. Historian Joseph Arnold explained that
this was due to a lack of federal resources, the “formidable engineering and economic obstacles to

flood control by methods other than levees, such as reservoirs,” the relatively slow growth of large
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population centers along the river through the end of the nineteenth century, and the resistance of
many politicians who believed it was unconstitutional to provide federal aid for flood-control
projects that would ostensibly benefit local interests more than the nation as a whole.”** Conversely,
the lack of true federal oversight of hydropower facilities until passage of the 1920 Federal Water
Power Act caused later consternation among private and then state interests that had been
developing plans to site a hydroelectric plant on the Neosho River since the early 1890s.* The
shifting federal role in both flood control and power development on the Neosho River—from
mostly hands off until 1936 to mostly hands on by 1941—created complicated public and private
dynamics within both Kansas and Oklahoma. The repercussions of the shift continue to this day.

This was the milieu in which Neosho County, Kansas, residents found themselves in the
1890s, when private parties started building the first flood-control levees on the Neosho River near
Erie.” Citizens knew that if they could engage the federal government in providing both monetary
and engineering assistance, their efforts might be more successful. To that end, in 1894, locals in
Osage Mission (present-day St. Paul) formed the Neosho Land and Improvement Company with
furthering its flood control goals at either or both a local and federal level as its primary focus. The
group was soon able to influence U.S. Representative Snyder S. Kirkpatrick (a resident of nearby
Wilson County) to pass a bill in 1896 to have the Corps conduct a survey of the Neosho River.*’
That year, Corps engineer J. R. Van Frank conducted a survey of the Neosho from the north line of
Neosho County to the south line of Labette County.”®® Still ostensibly focused on navigability, his
superior, Captain William Sibert reported to the secretary of war that the “extremely small low-water
discharge makes it impracticable to improve this stream for navigation purposes . ... Itis not. ..
worthy of improvement by the United States.”*® This eatly Corps survey did not result in immediate
federal aid to Kansans in Neosho and Labette Counties. However, Congress soon passed the Rivers
and Harbors Appropriation Act of 1899, paving the way for the federal government to involve itself

in planning and funding flood-control projects around the nation.*”

Although continual flooding on the Neosho River was not enough to pressure federal
agencies to get involved in Kansas or Oklahoma, over the first three decades of the twentieth
century, national concern about flood control generally intensified alongside national debate over
the utility of levees versus reservoirs as preventive or mitigating measures against flood damage. The
early 1900s saw disastrous flooding on rivers in Kansas with serious impacts on large population
centers of Kansas City and Topeka, whose citizens began pressing their representatives in Congress
to take action. In 1912 and 1913, “two terrifying floods . . . devastated” the Mississippi River valley,
highlighting the “inadequacy of the levee system.””" On the heels of these floods came another in
1916. In the aftermath, Congtress established the House Committee on Flood Control in 1916 and
passed the Flood Control Act in 1917, the “first act aimed exclusively at controlling floods.”*”
Although, as noted above, the 1917 legislation only addressed flooding on the Mississippi and
Sacramento Rivers, “the door had been opened,” if ever so slightly, to a nationwide program of

flood control .**
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After World War I, Congress opened the door wide to developing hydropower resources on
rivers in which it had showed little interest in investing money for “comprehensive waterways
development.”** In 1920, Congress passed the Water Power Act of 1920, which created the FPC
and solidified federal control over power dams on nonnavigable tivers.””” The subsequent passage of
the River and Harbor Act of March 3, 1925 (43 Stat 11806), which ordered the Corps of Engineers to
determine the cost to do surveys of the nation’s rivers and recommend ways to improve them,
would perhaps ironically lead to the “most detailed and comprehensive flood control studies and
plans ever.””” In April 1926, the Corps’ estimate to survey over 180 rivers and tributaties for
$7,300,000 became enshrined in House Document 308 of the sixty-ninth Congress. Under the 1927
River and Harbor Act, Congress began funding the studies, which would result in what became

known collectively as the 308 reports.””

Although Congress’s focus with the 308 surveys may have been on developing hydropower
sites around the country, the Corps fully understood the addition influence it might have on pressing
forward with a national flood-control program. As Chief of Engineers Major General Harry Taylor
noted, the program would “have a far-reaching influence in controlling and coordinating all works in
connection with the diverse beneficial uses which may be made of the streams under federal
jurisdiction.”””® Although he called out neither power nor flooding in this statement, he certainly
meant both—and his prediction could not have been more accurate. Indeed, the results of the 308
survey that included the Neosho River set the stage for future debates over and the ultimate

construction of Pensacola and later the Fort Gibson and Markham Ferry dams in Oklahoma.

The River and Harbors Act of January 21, 1927, and Flood Control Act of May 15, 1928,
authorized the Corps specifically to report on all tributaries to the Mississippi as regards flood
control in the larger watershed. This included the Neosho River, as tributary to the Arkansas. The
surveys resulted in several documents published between 1931 and the final Arkansas River and
Tributaries (dated August 24, 1935; formally printed in 19306), all with slightly varied but similar results

and recommendations.?”

The Corps-led 308 studies were underway by summer 1929, when the Miami Daily News-
Record noted that surveyors had “swarmed” the area. On the morning of July 1, government
engineers were in Miami, Oklahoma, where, according to the news, surveyors were “mapping out
purely visionary dams and supplementary channels on the streams tributary to the Arkansas and
Mississippi rivers for the purpose of submitting accurate figures to the consulting engineers.” The
Corps believed these maps would be comprehensive enough to provide estimates of the “exact
acreage” that reservoirs would cover if the hydropower dams were built.”” In addition to reservoir
sites, the engineers were surveying for locations at which to build more levees. The district
engineer’s June 1931 report on the Neosho River summarized the “most practical plan” for flood
control as building levees (in a prioritized, three-stage approach) in the overflow areas along the

main stem of the Neosho above the mouth of the Spring.””" As noted above, survey results led the
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Corps to propose constructing three levees in Oklahoma (one straddling the state line) on the
Neosho and another forty-nine in Kansas, which already had fifty-one levees or drainage districts at
that time.”” Two of the proposed levees were near Miami in Ottawa County; one straddled the state
border between Ottawa and Cherokee Counties (Kansas), and two more would have been located in
southern Cherokee County near Chetopa and Oswego. The latter two would likely have had some
mitigatory influence on flooding in northeastern Oklahoma.”” These levees would protect an
estimated 133,840 acres, according to Corps calculations; however, none of the proposed
construction was “economically justifiable” at that time.”" Interestingly, the report stated that if
reservoirs (not levees) had been extant on the Neosho, the April 1927 floods would not have done
such damage on the Mississippi. Still, the cost of reservoirs compared to the damage benefits they
might afford did not pencil out in 1931, and the Corps also determined that reservoir building on
the Neosho for flood control reasons was not economically justifiable.”” No evidence exists that any
of the fifty-plus levees proposed in 1931 were built as designed; it would take three more decades to
get the reservoirs built.

In sum, the district engineer recommended in 1931 a three-pronged plan for the “most
efficient development of the water resources of the Grand” watershed.” First was to develop
waterpower on the lower reaches of the Grand in Oklahoma.”” Second, was the recommended
levee-building plan.”” Last, a reservoir at Council Grove, Kansas, would improve municipal water
supply and quality (but nothing specific to flood control).”” Despite the so-called practicality of
these three measures, the Corps concluded that none of the proposed reservoirs in Oklahoma
reservoirs or levees in Kansas was “economically justifiable at the present time” due to “excessive”
cost (although it recognized that later economic conditions might change this cost-benefit
analysis).”" Furthermore, the federal government determined that costs associated with building
reservoirs to either generate power or provide municipal water “should be left to private
initiative.”"!

By February 1934, when the Corps issued yet another “Report on the Grand (Neosho
River),” the Corps had reduced the number of levees proposed in 1931 for Oklahoma to two (again
with one straddling the state line) and for Kansas to twenty-two. This iteration of the report deemed
the two Ottawa County levees as having the least economic merit of all the proposed projects.”"
Unlike in the previous report, the Corps assessed specific cost-benefit ratios for the Pensacola,
Markham Ferry, and Fort Gibson (both individually and as a group of three) and a reservoir at
Council Grove. Yet again, however, they were placed at the bottom of the priority list, likely because
the Corps did not yet see these as providing enough preventative benefit where flood-control
damages were concerned and being focused on private development of power and municipal water

sources, which the Corps did not see as its purview.’"

The 1935, final iteration of the 308 report on the Arkansas River and tributaries served as
the basis for both the flood-control and hydroelectric projects the Flood Control Act of 1936
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authorized (and subsequent acts appropriated funds for). By that time, the Corps had whittled down
the original list of proposed levees substantially. The act only authorized projects in Kansas and
required local entities to provide free easements and rights-of-way, release the U.S. government
from any future damages claims; and maintain and operate the structures after their completion.”*
The levees authorized were planned for the cities of Florence, Cottonwood Falls, Emporia, Neosho
Rapids, Hartford, Burlington, LeRoy, Neosho Falls, Iola, Humboldt, and Chetopa; and in Cherokee,
Chetopa, and Lyon Counties. Ultimately, however, with the exception of the City of Iola, which did
ultimately build its levee, “local interests did not desire the construction of the proposed levees and
would not provide the necessary rights of way.””"” Public hearings, for example at Burlington,
Kansas, elicited such statements as, “the people of Burlington do not want levees,” and that the

general preference was for a system of reservoirs on the Cottonwood and Neosho Rivers instead.’'®

Regarding the Neosho River as a whole, the Corps determined that while it did indeed
overflow a “considerable area,” no economic justification existed at the time for the federal
government to pursue large flood control projects on it. The Corps did note that future economic
conditions might justify a storage reservoir on the Spring River above its confluence with the
Neosho but that at the time, financial concerns were local not federal in nature.”” Improving the
river for navigability made no sense for the Corps. While the Corps found no economical sites for
power production along the Neosho in Kansas, the Pensacola, Markham Ferry, and Fort Gibson
sites were viable. Still, with an air of finality, the Corps stated that there was “no Federal interest

involved on this stream.”*!®

Some combination of the results of the Corps 308 reports completed in 1935 and 1936 and
the series of “disastrous” floods that swept the nation those same years compelled Congress to pass
first the Rivers and Harbors Act of August 30, 1935, and then the Flood Control Act of June 26,
1936.°" Adding to the momentum, President Herbert Hoover in the late 1920s and Franklin D.
Roosevelt from 1933 onward pushed for flood control through various means. Early in the
Depression, Hoover advocated using flood-control projects on the Mississippi River as an
“unemployment relief measure,” presaging the widespread New Deal programs Roosevelt would
implement.”® The 1935 act took things further, reflecting the ongoing trend toward planning and
funding multipurpose dams for “controlling floods, improving navigation, regulating the flow of the
streams of the United States, providing for storage and for the delivery of the stored waters thereof,
for the reclamation of public lands and Indian reservations, and other beneficial uses, and for the
generation of electric energy as a means of financially aiding and assisting such undertakings.”*”'
Roosevelt furthered Hoover’s drive to unite work relief with flood control and hydropower
development “in a manner that the New Deal was to continue doing throughout the 1930s and that
became one of the rationales” for federal funding of projects like Pensacola through the PWA and
passage of the 1936 act, which focused on flood control through the Corps.™
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As discussed in this section, prior either to creation of the GRDA or to passage of the Flood
Control Act of 1936, individuals, municipalities, and the States of Kansas and Oklahoma marshaled
numerous efforts to effect some form of flood control on the Neosho River and its tributaries.
Levees, clearing banks and the watercourse, and even straightening sections of rivers and streams
served to provide some measure of relief, but in no way prevented flooding from causing damage
along the Neosho. Although the Corps was mostly hands-off where navigability and flood control
on the Neosho River was concerned up until the mid-1930s, the FPC involved itself with power
production on the nation’s rivers after passage of the 1920 Federal Water Power Act. After the
Depression hit, the PWA was tasked with funding local projects for economic relief, which
dovetailed nicely with more local attempts to develop power, such as the efforts that individuals and

then GRDA were making to construct the Pensacola Project.

As the next section outlines, in 1935, the State of Oklahoma created the GRDA and began
moving forward in earnest with securing an FPC license and agreement with the PWA to develop
the Pensacola Dam to generate hydroelectricity. Soon after, the Corps reversed gears where flood
control was concerned on many rivers, including the Neosho. This sea change, as codified in the
1936 Flood Control Act and cemented in subsequent revisions and amendments to the act as well as
other enactments, opened the door wide to the Corps’ direct involvement and oversight of
operation of the Pensacola Dam and Reservoir. These two developments set the stage for what has

come close to a century of debate over power generation and flood control on the Neosho.
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Part 3: Managing the Neosho River: Flood
Control and Power Production after the
Creation of the GRDA

Introduction

Many people have written about the history of the development of the Neosho River for
power production and flood control. What follows is a summary leading up to creation of the Grand
River Dam Authority in 1935, debates around and eventual issuance of and modifications to the
FPC license in 1939, federal operations of the dam during World War, the return of Pensacola Dam
operations to GRDA in 1946, and ongoing jockeying for control that would play out during that
period (and arguably, up to the present).

As discussed in part 2, the Corps had shown an early interest in rivers like the Neosho,
which although nonnavigable could yield viable sites like Pensacola for power-generating facilities
and dams that could have a positive effect on downstream navigation and stream flow. Still, for
decades, the Corps had concluded that the potential combined benefits of the Pensacola project for
multiple purposes (power generation, navigability, and flood control) did not outweigh the estimated
costs to the federal government. Because it was focused on larger issues of downstream navigability
and flooding, the Corps came late to the table where the Pensacola Dam was concerned for power
production or any kind of flood control upstream of the proposed dam. Additionally, by the time
the Corps decided it wanted more authority at Pensacola, most of the planning and design was done,
and the Public Works Administration (PWA) had determined to use federal New Deal grant and
loan funds to assist in its completion. PWA envisioned the Pensacola Dam as an important
Depression-era relief measure for the region (primarily to create jobs and generate power for rural
electrification projects and economic development), and GRDA was thrilled to have found federal
support for their project—one that many people in Oklahoma and nearby states had wanted for

decades.

By the time GRDA and PWA sealed the deal, however, the Corps had its own plans for
Pensacola. Under the 1920 Federal Water Power Act, the FPC had assumed responsibility for
licensing power dams on rivers like the Neosho. However, in June 1938, Congress had passed an
amendment to the Flood Control Act that conveyed to the Corps complete authority over flood
control on the nation’s rivers to include the power to dictate how FPC-licensed hydroelectric dams
would operate as regarded flood control. The act also charged the Corps with responsibility to
secure (and pay for) rights and title to land, legal settlements, or flowage easements necessary to

constructing the dam and reservoir. Under this authority, the Corps weighed in on the license for
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the Pensacola project. During this phase, PWA, GRDA, the FPC, and the Corps engaged in long
debates around the proper pool levels for power generation versus flood control and who would
control the dam to manage these pool levels. The exact elevation of the power pool versus the flood
poll was key to determining which agency was responsible and who would pay. Negotiations
ultimately resulted in a 1939 FPC order outlining a compromise. Neither party was thrilled with the
terms but both parties appreciated that the compromise would allow the stalled project finally to
move forward. No one could have known the lasting effects the compromise would have on how

the project was run after it was completed and commenced commercial operations in spring 1941.

Under the final license, GRDA was responsible for acquiring land and easements up to
elevation 750 (with some exceptions related specifically to the two railroads within the project area)
and the federal government for the land between elevations 750 and 755. According to the license,
the federal government was responsible for acquiring those lands and easements before GRDA
could (under the terms of its license) operate the dam above elevation 750. GRDA/PWA would also
need to enter into settlement agreements with various parties regarding known, predictable damages
to municipal infrastructure (for example, the Miami storm sewers) and roads and bridges (for
example, with Ottawa County). To expedite the process for GRDA, Congress passed a law giving
GRDA the right to acquire Indian land below elevation 750 without congressional approval at a fair

price or, if an Indian refused to sell, the authority to condemn the land.

On the heels of Pensacola Dam’s grand opening in spring 1941, additional changes to
federal policies outlined in ever-greater detail the Corps’ role in managing flood control on the
Neosho River and therefore, how much control it could exercise over GRDA operations under its
FPC license and PWA contract. The Flood Control Acts of 1941 and 1944 further cemented the
Corps’ flood-control authority. Two years after Executive Order No. 8944 transferred wartime
operation of the Pensacola Dam to the FWA in November 1941, Executive Order No. 9373
transferred this role from the FWA to Department of Interior, which in turn created the
Southwestern Power Administration. After the war ended, Interior and GRDA agreed to a plan that
returned operations of the Pensacola Dam to GRDA (according to its license and with Corps
oversight) on September 1, 1946.

Floods in 1941 and spring 1943 would test the operations arrangement between
GRDA/PWA and the Corps almost immediately after the Pensacola Project began commercial
operations in spring 1941. Heavy flooding occurred after two big storms in 1941—one in April and
a much larger one that lasted from September through November. Following the rules of the
license, GRDA notified the Corps when the pool reached elevation 745 in April and followed Corps
directions thereafter. When the Corps directed GRDA to allow the pool to rise to elevation 750 (at
the dam), GRDA complied, but not without notifying the Corps that potential upstream flooding
might occur. The Corps ignored this warning, and upstream lands did indeed flood.
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After the spring 1941 flood, the Corps and GRDA codified rules and regulations around
operating the dam during flood conditions and the War Department hastened to acquire land and
flowage easements between elevations 750 and 755. In May 1943, another large flood hit the
Neosho River and led again to Corps takeover of Pensacola operations. Because the United States
had not yet acquired all the land to elevation 755, Federal Works Agency (FWA) administrator
Douglas Wright used his emergency powers and an appropriation from Congress to quickly
complete the process ahead of any potential flood damage claims they might face. He also made
decisions that many believed protected the downstream Oklahoma Ordnance Works from major
damage and work stoppages, but others criticized his actions and blamed him for both upstream and

downstream flooding.

Between June 1943 and September 1, 1946, when the federal government handed the
Pensacola Project back to GRDA, no further flood events caused damages attributable to dam
operations on the Neosho River. The Department of the Interior created the Southwestern Power
Administration (SWPA) in September 1943 and granted that agency control over Pensacola Dam.
SWPA quickly moved to acquire land and easements up to elevation 760 to allow for flexibility in

dam operations in unusual or emergency flood situations.

The history of the planning, construction, and operation of the dam and reservoir at
Pensacola reveals divides that existed, grew, were bridged, and widened again among those entities
focused on power and those focused on flood control. In some cases, the means and goals of these
entities dovetailed neatly, but in many cases, their objectives diverged, and they actively competed
against one another. The results of the competing interest of power versus flood control could be
seen at local, state, regional, and federal levels into the second decade of the twenty-first century.
Through a series of enactments, the roles of GRDA and the Corps were clarified and codified such
that the Corps controls operations of the Pensacola “flood pool” (i.e., reservoir elevations at 745
feet and above) whereas GRDA (under its FERC license) controls operations for power generation

in the “conservation pool” below that.

Private Hydropower Development on the Neosho
(Grand) River before GRDA

The State of Oklahoma formally created the Grand River Dam Authority with passage of
the Grand River Dam Authority Enabling Act on April 26, 1935. However, private attempts to
locate and build a hydropower dam on the Neosho River had begun as early as the 1890s. The first
person to see the river’s power potential was a Cherokee citizen, Henry Holderman, who grew up in
Indian Territory, attended the Wyandotte Indian School, and became fascinated with waterpower at
an early age. According to various sources, Holderman, like many of his generation, saw electricity as

the harbinger of progress and prosperity, things he desired for members of the Cherokee Nation.”
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Hoping to facilitate construction of a hydropower dam on the Neosho River, Holderman organized
and executed a river survey between lola, Kansas, and the Arkansas River; they located three
possible sites during the journey. By the late 1890s, Holderman was solidly on the path he would
follow until he died: trying to attract financial backing to construct his proposed dam. Having sold
his family’s land holdings to purchase “the prospective sites and the riverbed from the Cherokee
Nation,” Holderman worked diligently through the first three decades of the twentieth century to
draw investors—from cotton manufacturers to railroad operators to miners—to his project.”™
Holderman (and his wife) teamed with various investors and incorporated a number of entities to
develop waterpower on the Neosho. With three backers, he formed the Grand River Power
Company under the U.S. Court of Appeals for the Indian Territory in 1907. The company
reportedly initiated condemnation proceedings on land for the pool, but no record exists of any
corporate activity thereafter. In 1913, Holderman, his wife, Maude Holderman, and Strang banker E.
L Stegall, formed the Grand River Power and Electric Company (GRPEC) under what was now
Oklahoma state law. The company existed just over twenty years but lost it charter in 1934 for

nonpayment of license fees.””

Plans for hydropower on the Neosho gained momentum after 1917, when Holderman and
others incorporated the Grand River Hydro-Electric Company (GRHEC). Engineer Royal D.
Salisbury developed plans and a cost estimate for a dam in 1920; the plans were either made public
or leaked in 1921, as the Miami Daily Record-Herald reported with concern in late December that year
that the company was ready to begin construction. The article provided no specifics about the size
or location of the proposed dam, but noted that as designed, it would create a “tremendous
overflow” on the Spring River to a point “almost midway” between Baxter Springs, Kansas, and
Wyandotte, Oklahoma, and on the Neosho to a point “some miles northwest of Miami.”*** In 1922,
GRHEC applied for and received a permit from the Oklahoma state engineer “to appropriate the
entire flow of Grand River, at the approximate location of Pensacola Dam, for the purpose of
generating electric power and energy.””*’ Whether it submitted the exact plans on which the Daily
Record-Herald reported is unknown.

In a parallel process to the GRHEC’s attempt to build a state-permitted dam on the Neosho
River, the Public Service Company of Oklahoma (PSCO) initiated the process of securing a
preliminary federal permit from the newly created FPC at its own site near the one GRHEC
proposed. To that end, on May 25, 1923, PSCO president Fred W. Insull filed a declaration of
intention to the FPC for a project on the Neosho River.” According to its declaration, PSCO was
already “serving electricity” in the northeast Oklahoma cities of Tulsa, Nowata, Broken Arrow,
Garnett, and Dawson and was in negotiations to expand its grid to include Pryor, Vinita, Big Cabin,
and Adair. PSCO asserted that the “constantly increasing demand for additional electric
power” made it immediately “necessary” to receive the permit and develop the dam. A couple weeks
329

later, the FPC requested that the Corps report on the appropriate jurisdiction for such a project.
In response, Memphis District commander Donald H. Connelly noted that although the Neosho
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River was not navigable above Fort Gibson, the section between Fort Gibson and the Neosho’s
confluence with the Arkansas was both navigable and overseen by the Corps. Connelly expressed
some concern that if the proposed project was “freed” from U.S. control, adverse effects to
navigability on the lower reaches of the Neosho or the Arkansas might occur.”™ He thus
recommended that “provision for passing 375 [cubic feet per second] over or through the dam at all
times is necessary to protect the interests of interstate and foreign commerce.”””' Based on
Donnelly’s findings, Corps acting chief Harry Taylor recommended that the FPC was the

appropriate jurisdictional agency for the proposed project.’”

On April 12, 1924, PSCO submitted its application for a preliminary permit.”> On July 16,
1924, Oklahoma state attorney general George F. Short submitted a protest on behalf of the State of
Oklahoma against the FPC’s issuance of PSCO’s preliminary permit for the Grand River Dam. The
State’s argument was that the Neosho was nonnavigable and therefore not subject to FPC authority
(or any federal authority, for that matter) and that the State had already granted prior rights to the
beneficial use of the water to the GRHEC. Call informed Short that his protest was baseless because
fluctuations in stream flow due to operations of a dam on the Neosho River could have an adverse
effect on navigability on the Arkansas River to which the Neosho was tributary.” A year later, with
the State’s protest apparently dropped, the FPC moved ahead and finalized a preliminary permit a
year later on July 25, 1925. The permit covered initial studies in support of an application to license
FPC Project No. 498, “a concrete dam in the Grand River, a power house, and appurtenant
works,” near Bernice in Delaware and Ottawa Counties.”” The proposed location was upstream
from where GRDA ultimately built the Pensacola Dam on a bend of the river that headed northwest

just past the protrusion of land on which the Shangri La Resort currently stands.™

The preliminary FPC permit gave PSCO three years’ priority over other applicants in
submitting a license application, which was to include the results of all engineer studies and cost
estimates, installation of a stream gage at or near the proposed dam site, boring and stability analyses
at the dam site, and gathering and submitting market data to support the economic feasibility of the
project.”” If the fifty-year license were to be granted, the permit specified that it would include a
number of conditions. Specifically related to the dam’s potential role in flood control, was the
stipulation that operations affecting “use, storage, and discharge from storage” were to “be
controlled by such reasonable rules and regulations as the Secretary of War may prescribe in the
interests of navigation and as the Federal Power Commission may prescribe in the interest of flood

control and of the fullest practicable utilization of the waters of said river for power purposes.”””

While PSCO was securing a preliminary permit from the FPC, in 1924, GRHEC transferred
its rights to the Oklahoma Hydro-Electric Company (OHEC), and the new company received state
permits for the three other proposed dam sites on the Neosho.”™ OEHC then hired Tulsan Victor
Cochrane to report on the feasibility of Neosho River power projects and acquired some land a

short distance downstream of the current Pensacola Dam site. Additionally, they secured interest in
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the dam from Miami mining magnate J. F. Robinson, who sought cheap electricity for the local,
booming lead and zinc industry in which he was heavily invested. In 1925, Cochrane and W. R.
Holway (who later played a prominent role in designing and constructing the Pensacola Dam)
conducted surveys regarding the “economical height to which a dam should be built (for the

development of power) at the Pensacola site.””**’

Jockeying for position, OEHC and PSCO both applied to the DIRC in late 1925 for state
permits for their projects. By that time, what was now the OHEC had failed to begin construction
on their proposed 159-foot dam near Ketchum and thus their permit had expired due to a “two and
one-half year statutory limitation requiring completion of one-fifth of the work on such a project
within this period.” Perhaps hedging their bets with their preliminary FPC permit, PSCO applied for
a state permit to build a “40-foot dam above the other site.” The DIRC determined that the smaller
dam would “be a waste” considering OEHC’s plan to develop the entire river, but it issued neither
an extension to OEHC nor a permit to PSCO at that time.”"'

In March 1926, Robinson applied to the DIRC to construct four dams on Neosho River.
Approval came in October; however, by that time, Robinson’s failing health led him to assign his
rights to Tulsan Wash E. Hudson, who in turn assigned his rights to Grand-Hydro, yet another new
corporation formed on November 6, 1929, in Oklahoma (with Hudson as one of its
incorporators).” The DIRC proclaimed that work on the first of four hydroelectric dams was slated
to begin on December 1, 1930, and that letting of contracts would start within twenty days.**

Almost simultaneous with this announcement, Oklahoma courts decided that House Bill
No. 4 (the so-called Revocable Permit Bill) was unconstitutional. Despite this adverse ruling, “the
Tulsa interests, headed by Wash Hudson” proceeded in their negotiations for the Neosho River
project.”* Hudson had transferred the permit they had just received to an eastern corporation but
retained interest as president with the backing of “several capitalists of St. Louis and Chicago as well
as a small local group.” Some doubted the financial viability of the project, but Hudson assured
everyone that all was well, and that the money was available to begin construction on the first of the
four proposed dams for an estimated cost of $26,000,000. Backers claimed that the project would
produce enough cheap electricity to supply all northeastern Oklahoma with power and that
electricity use would be “vastly increased” in that region. “Farms will be electrified, and new
industries established, to utilize this cheap and convenient power,” proponents proclaimed. The City
of Tulsa was especially keen that the plant “be completed before the present electric franchise of
that city expires, and a cheaper service may be available through it.”** As it would turn out, despite
earlier protests to the contrary, Insull from PSCO was a financial backer of the new Grand-Hydro
Corporation (and likely had been since the Tulsa contingent had taken over). However, despite the
permit enthusiasm and by that time having acquired approximately 2,100 acres of land for the dam

and reservoit, “the Insull empire collapsed.”***
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Grand-Hydro’s final attempt to dam the Neosho River came in summer 1931, when it
applied again to the DIRC—this time to build a 50-foot dam 6 or 7 miles above the current
Pensacola Dam site with a “14-foot equalizing dam” located close to the current dam. The original
application has not been found; but based on minutes from the conservation commission’s
discussion of the application, Grand-Hydro’s proposal focused on power generation not flood

control (although the equalizing dam may have served somehow in that capacity).*’

In October 1931, E. R. Englebrecht sued Ottawa County for $977 for the purported value
of gravel that Ottawa County had taken from the Neosho River along his farm. The case needed to
be resolved “so that the Grand River Power company [si] will know who to get its title from for a
damsite down near Ketchum.””* The suit harkened back to treaties the United States made with the
Seneca and Cherokee in 1831 and after. The first treaty with the Senecas forced them onto land east
of the Neosho River and “north of the line which now is two miles south of the [Ottawa] county
line.” A later treaty forced the Cherokee onto lands west of the river. In 1831, a government survey
had fixed the limits of that tract. Englebrecht’s argument was that the river had changed course over
the past hundred years since the treaties were signed and the boundaries surveyed and that he could
prove it by “structural traces” and testimony of an “old inhabitant” who remembered “he cut wood
formerly, where the gravel bar now stands.” Also in question was whether the Seneca and Cherokee
titles “each extended to the middle of the river, or to their respective banks; and if the latter, the
riverbed would still be government property unassigned.” Another potentiality was that it remained
unassigned tribal land due to the riverbed not being included when the allotments were made (the
same allotments that Holderman likely bought in his initial attempts to build a dam). The outcome
of the suit would be directly influenced by the outcome of a case the Cherokee Tribe had pending
against Grand-Hydro (related to their proposed dam and reservoir site) wherein the Cherokee were
arguing that the riverbed was tribal property.”® The outcome of this case is unknown; however,
although the commission had approved the application, Grand-Hydro never made any use of the

waters of the Neosho River.?*’

Grand River Dam Authority and the Pensacola Dam

Creation of the Grand River Dam Authority

As private efforts to develop a power dam on the Neosho River died at the beginning of the
Depression, public agencies’ focus on the potential for flood control on the Neosho had begun to
grow. Oklahoma politicians at the state and federal level pushed to consolidate their efforts to
develop hydropower on the Neosho River under the auspices of a state entity. The fact that the
Corps had determined that Neosho River power projects at Pensacola, Markham Ferry, and Fort

Gibson were feasible (even if not in the interest of the federal government at that time) bolstered the
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resolve of supporters of state involvement. Additionally, favorable reports on Neosho River projects
had emanated from both the President’s Committee on Water Flow (primarily focused on flood
control benefits) and the Mississippi Valley Committee of the Public Works Administration
(primarily focused on power and recreation benefits) in the first half of the 1930s.””' Especially
based on the latter two reports, Oklahomans believed creating an official entity with which the
federal government could negotiate and share costs might attract New Deal program relief to the
state. The Pensacola Project seemed like a ready-made opportunity to put unemployed Oklahomans
to work and to spur the economic development that cheap electricity and recreational opportunities
might bring.

By 1935, the proposed Pensacola Dam had already been heavily researched and engineered.
Although it was not quite shovel ready, numerous studies conducted over the previous four decades
had located the best site, estimated the land needed for the pool, and made preliminary estimates of
how various dam and reservoir designs would affect power production and flood control. U.S.
Senator Elmer Thomas had been focusing for several years at that point on securing federal funding
for flood control for Oklahoma.” Elected to Congress in 1931, U.S. Representative Wesley E.
Disney had taken up the charge of securing an interstate compact and federal funding for projects
that would make the Arkansas navigable to Tulsa, facilitate building the Pensacola Dam (along with
another dam at Flat Rock, Missouri, on the White River), and bring “cheap power and water rates”
to Oklahoma, Kansas, and Texas.” Despite these efforts and the increasing volume of
Oklahomans’ calls for federal support of hydropower development of the Neosho River, neither
Thomas nor Disney had been successful to that point. As one historian explained it, however, these
failures had left the door open for the Neosho River project to “rest on its merits as a power site

95354

approved by the state.

At his inauguration in January 1935, newly elected Governor Ernest Marland (a staunch
Roosevelt Democrat dedicated to bringing New Deal money to his state) pledged to create a well-
funded Oklahoma Planning Board and Flood Control Board in order to negotiate access to New
Deal recovery money.” Oklahomans thus began a full-court press at the state level to finally build
the dams they had long desired.”

Oklahoma legislators, led by Senator Jack Rorschach of Vinita drafted a bill in March 1935
to create a Grand River Dam Authority, which was passed by both houses but “forced into
conference” to address competing interests and opposition within the Senate. Among other things,
two senators wanted state authorities to build dams in their regions, others worried that the bill
presaged federal entry into and competition with private companies in the power business, and at
least one believed it was unconstitutional.” Additional opposition came from coal miners in
Oklahoma and Arkansas, who sent petitions to Congress arguing that a GRDA hydroelectric facility
would “put the coal mining industry in Oklahoma out of business and cut off or greatly reduce the

earning power of about 7,000 coal miners in Oklahoma.””*® In support of the bill, Rorschach
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declared that creating GRDA would furnish an opportunity to finally build the long-desired
Pensacola Dam and that Disney had intimated to him that federal funds would likely be available if

the authority was created. The bill ultimately passed with a controversial caveat.

Governor Marland signed Senate Bill Number 395 creating the Grand River Dam Authority
into law on April 26, 1935.”” GRDA was tasked with overseeing “a conservation and reclamation
district” that ultimately included Adair, Cherokee, Craig, Creek, Delaware, Mayes, Macintosh,
Muskogee, Nowata, Okmulgee, Ottawa, Sequoyah, Tulsa, and Wagoner Counties in northeastern
Oklahoma.” The Authority was empowered as a governmental agency to “control, store, and
preserve” the waters of the Neosho River and its tributaries “for any useful purpose.” Useful
purposes included developing waterpower and electric energy, preventing flood damage, reforesting
the watershed to prevent soil erosion and floods, acquiring lands or easements (by purchase or
condemnation) related to its purposes, and to “construct, extend, improve, maintain, and
reconstruct . . . any and all facilities of any kind necessary or convenient to the exercise of such
powers, rights, privileges, and function.””"' The act also authotized GRDA to borrow money for
projects through bonding. A nine-member board of directors was appointed to oversee GRDA; the
governot, attorney general, and commissioner of labor each got to choose three of the nine.
Originally, GRDA’s term was set to expire July 1, 1937 (unless extended) and would be

headquartered in Vinita (subject to change by the board).”

Much to the chagrin of the bill’s supporters (and Marland himself), the bill as passed
contained language that prohibited GRDA from selling power directly via its own transmission lines
and forced it instead to sell to local power companies that could then charge retail prices to
consumers. Marland knew the bill he signed had been a compromise. During an address later that
spring to several representatives of eastern Oklahoma cities, he expressed his frustration with the
“power trust,” which he blamed for adding the Kirkpatrick amendment and “hamstringing” the bill.
He reiterated his deep desire to see the Pensacola plan implemented and his belief that federal
support via some form of New Deal relief program was imminent.” Members of the GRDA board
and other backers of the Pensacola Dam were similarly incensed with the Kirkpatrick amendment,
most notably because PWA, from which GRDA hoped to receive funding, refused to consider the
project with the amendment in place.” Although not everyone was thrilled with the way it was
created, GRDA was officially born.

Funding the Pensacola Dam

Throughout 1935 and 1936, “a small group of men worked incessantly” to keep GRDA’s
vision of a Neosho River dam or dams alive and top of mind with state and federal officials.’* They
traveled on their own dime (or with the support of contributions primarily from citizens of Grove,
Miami, Pryor, and Vinita) to meet with the governor and representatives of state agencies and

journeyed multiple times to DC and elsewhere around the country advocating the cause. At the
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federal level, Senator Thomas and Representative Disney lobbied for GRDA often and forcefully.
Although they encountered multiple roadblocks along the way during 1935 and 1930, their tireless
efforts (especially Disney’s) eventually paid off when Roosevelt called in 1936 for a thorough survey
of the Pensacola Dam project.”® In the meantime, back in Oklahoma, local supporters of the
Pensacola Dam project were applying pressure to their representative in the Oklahoma legislature.™’
Finally, in early 1937, state legislators removed the Kirkpatrick amendment from the enabling act.’®

Securing federal funding through PWA was once again on the table.

Once the Kirkpatrick amendment to the GRDA act was repealed, the political wheels spun
quickly in GRDA’s favor at both a local and federal level. In March 1937, the Oklahoma legislature
renewed GRDA’s charter through June 1939 in anticipation of construction, which everyone hoped
would be imminent.” Army engineers conducted more detailed studies of the Pensacola, Markham
Ferry, and Fort Gibson sites in conjunction with the larger Arkansas River Basin flood control
program. In June 1937, Senator Thomas was able to secure $16,000,000 for the project as an
amendment to a War Department appropriation bill. Funding, however, ultimately came under the
purview of PWA (which was overseen at that time by the Interior Department) when Congress
appropriated PWA funds for the Pensacola Project. Secretary of Interior Harold Ickes, a former
detractor of the project, recommended that it receive $20,000,000 based on correspondence he
received from the Corps of Engineers on June 8, 1937.” President Roosevelt approved the
$20,000,000 allocation for the Pensacola Project on September 18, 1937; PWA followed up, offering
GRDA a loan of $11,563,000 (to issue bonds that would then be sold to PWA) and grant of
$8,437,000 to fund the project.’”

The public reaction was jubilant. “A large celebration” took place in Vinita with local cities
like Miami entering floats into the parade and appearances by Marland, Disney, Thomas,
Holderman, Reybold, and many other long-time supporters and early financial backers of the
project.’” According to one account, Reybold “remarked that ‘people up here’ had worked hard for

>

the project and deserved it.”” Pensacola’s tireless advocate, Representative Disney, noted with some

(113

irony, “this is the first time I’'ve ever been happy at a Grand River meeting. Usually I’'ve been mad.

I’m proud of the project. . . . Why, we would have had the dam two years ago, if the Senate had

passed the authorization which I had put through the House twice.””*”

The GRDA board approved PWA’s offer during its October 16, 1937, meeting and
appointed R. L. Davidson general counsel.”™ In short succession, GRDA hired the Tulsa-based
company Holway and Neuffer as the project engineers and appointed general manager Robert Van
Lear Wright, whom PWA backed and who was close with Ickes.”” After forty years of envisioning,
the Neosho River Dam development was officially underway.
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Designing the Pensacola Dam: The Pool Controversy

In fall 1937, William Rea (W. R.) Holway, assisted by engineer Victor Cochrane, began
formulating their plans for the Pensacola Dam. Both Holway and Cochrane were intimately familiar
with the project, as they had worked closely together in the 1920s in determining “the economical
height to which a dam should be built (for the development of power)” at the Pensacola site.
(Holway would play a prominent engineering role at the Pensacola Dam for many years to come.) In
addition to their own studies of the site, Holway and Cochrane reviewed the Corps’ 1935 308 report
and investigations that Grand-Hydro and its predecessors had completed between 1918 and 1930.
Armed with several models and designs but with no contractual requirements or guidance as to the
dam design and the size of the pool, the first question the engineers needed answered was exactly
how much power production and flood control PWA was contemplating at Pensacola. On
November 10, 1937, PWA power division director Clark Foreman explained that the Pensacola
Project allotment had been made to cover construction of a project “embodying the engineering
features” the Corps chief had presented in a letter to the PWA assistant administrator on June 8,
1937 (a statement Ickes reiterated to Chief of Engineers M. C. Tyler in a letter the next day).”* The
Corps design to which Foreman referred called for the top of the dam to be at elevation 765, the
maximum pool for dual purposes at 760, and the maximum pool for power use at 735. Additionally,

its spillway was to be uncontrolled.””

Neither Holway nor Cochrane understood the basis of the directions the Corps (via PWA)
had given them. Although their primary focus was on power generation, they had always planned to
include some form of flood control in the design. As Holway explained, engineers knew from the
beginning that “a gated spillway would be necessary on any dam on the Grand River in order to
have any control over floods.” Not only had he and Cochrane “spent considerable time and money
preparing theoretical hydrographs showing the amount of flood control that could be obtained by
gates which we proposed to install,” but they also felt strongly that the power pool elevation needed
to be 745 not 735 to generate “enough revenue from power production to pay off the bonds, which
would be issued against the project by the Authority.” In early 1938, Holway and Cochrane
presented the results of their studies to Little Rock District engineer Colonel Eugene Reybold to
press for gates on the spillway. In a surprise turn of events, Reybold said that despite the June 8
letter, the Corps “had never contemplated an ‘uncontrolled’ spillway and did not want one.” Holway
and Cochrane then raised two more concerns: first, that the June 8 letter had not provided enough
spillway capacity, and second, that the proposed power pool elevation of 735 needed to be raised
745 to “obtain enough revenue from power production to pay off the bonds” that GRDA would be
issuing for the project. Reybold “protested” that Secretary Ickes had assured the Corps that they
would receive “adequate flood control in the project.”””® However, Reybold had to concede that the
flood control that an uncontrolled spillway would have provided (and as the Corps had proposed it

in the June 8 letter) “was practically none.”””
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Holway and Cochrane were working during a period when the Corps was moving away from
earlier assessments that there was no federal interest in the Neosho River for flood control to
instead authorizing preliminary examinations in Oklahoma of the Pensacola, Markham Ferry, and
Fort Gibson reservoir sites for multipurpose dams.” To many, this appeared to be a confusing
about-face. As Holway explained, “up to and in the year 1935, the Corps of Engineers had found
that flood control on Grand River was . . . merely a ‘local’ problem.”*" Indeed, the Corps’ 1935 308
report about the Arkansas and tributaries specifically noted that there was “no plan for flood control
in the river below the mouth of Spring River that is practical from both an engineering and
economic standpoint” and that to use the river “to its best advantage,” the focus should be on
developing water power. Doing so would eliminate all “flood problems, as practically the entire

reach will be occupied by water-power reservoirs.”**

Thus, in 1937, when GRDA received funding from PWA (and significantly, not the War
Department), Holway and Cochrane were focused on designing a hydropower project that could
meet the stipulations of its PWA grant and loan contract, which required it to be self-liquidating.
After their meeting with Reybold regarding the dam’s design, the engineers moved forward with the
plans that best supported both GRDA'’s financial obligations while still incorporating some flood
control. On February 11, 1938, GRDA filed with the FPC its declaration of intent to seeck a license
for the Pensacola Project.”™ On April 22, 1938, Holway and Cochrane submitted to the GRDA
board a plan that provided for a gated spillway that could accommodate 535,000 cubic feet per
second (cfs) with the dam crest at 757, maximum pool level at 755, power pool level at 745, and
spillway crest at 730. The board immediately approved the plans and then submitted them to both
PWA and Corps, whose approval was needed to secure the FPC license.™

Several months of debate over the power pool level ensued. In a meeting soon after the
Corps received the plans, Reybold once again “contended” for the 735 power level, which GRDA
representatives refused to concede. Reybold “agreed” that as designed, the dam “could be operated
their way or our way,” he ultimately indicated that the Corps “would approve the structural features
of the project.” The plans moved up the chain of command. In May and June 1938, GRDA
engineers and officials visited DC several times to discuss their plans with the FPC and Corps.
According to a later account by Holway, Chief of Engineers Tyler listened to the GRDA engineers
explain that the specifications outlined in the Corps’ June 8 letter were untenable for GRDA and in
reality, counter to the Corps’ hopes for some flood control at the dam. After hearing the problems
with the Corps’ call for an uncontrolled spillway; the Corps’ proposed elevation of 760, which
GRDA knew from its own modeling would flood Grove and Miami; and the Corps’ request for an
entirely inadequate 5,000 acres of flood control at the project, Tyler admitted that the Corps had
“made a mistake” and asked what remedy GRDA sought. When the engineers responded by saying
the best option for GRDA would be for the Corps to vet the plans with the 745 pool level, Tyler
approved the plans so that GRDA could move ahead with taking bids but punted the elevation

question to “a later determination.””*
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Almost immediately thereafter, the FPC conveyed to GRDA “certain criticisms” the Corps
had made on the design Tyler had approved. GRDA engineers reviewed the comments and
responded that they had found mistakes in the Corps’ computations. In response, the FPC sent an
engineer to Vinita to facilitate a compromise. The FPC explained to GRDA that the Corps would
“waive their criticisms of design” in exchange for a power pool elevation of 735. Once again,

GRDA refused to compromise and stood by its original design.

In the middle of the debate over the Pensacola design, Congress passed the Flood Control
Act of 1938 on June 28. The legislation clarified language in the 1936 act and solidified the Corps’
jurisdiction over federal “investigations and improvements of rivers and other waterways for flood
control.” Furthermore, the act required the Corps to acquire with federally appropriated funds “title
to all lands, easements, and rights-of-way” for any dam and reservoir project (as well as channel
improvements) previously authorized by either the 1928 or 1936 Flood Control Acts (with some
exceptions).” Although the act didn’t call out the Pensacola Project by name, a May 1938 House
report from the Flood Control Committee on the proposed legislation confirmed that although the
Pensacola Dam project was under the umbrella of the Arkansas River Basin plan, the Works

Progress Administration had authorized and appropriated funds for its construction.™

The inability to reach a compromise precipitated a hearing in Fort Smith, Arkansas, with the
Corps, FPC, and GRDA on December 7, 1938. Also in attendance were members of the Arkansas
Valley Association (hailing from as far north as Tulsa to as far south as Pine Bluff), who urged that
the power pool be lowered to 735 for flood control. As Holway later described, one of the
representatives made “a long, impassioned plea for less power and more flood control,” and
continually referred to the Corps’ 308 report as “the B-I-B-L-E” regarding flood control in the
Arkansas River Basin. Holway countered, noting that this so-called Bible had recommended that the
“there was no Federal interest in such a development.” GRDA was chagrined to hear at this meeting
that “the Army now had a plan to build a dam at Pensacola to provide 960,000 acre-feet of flood
storage and had complained that the Authority was proposing to give them only 520,000 acre-feet.”
Not only did such a plan go completely against the 308 report but, as Holway pointed out, despite
various unofficial statements forecasting the Corps’ growing interest in Pensacola for flood control,
there was “no published report” by the Corps of such a plan.”**® Additionally, lowering the power
pool elevation to 735 would reduce GRDA’s firm power generation at Pensacola by 20 percent,
thereby incurring a 20 percent increase in its rates to consumers. An increase in this size would bring
GRDA’s electricity rates almost in line with the rates local utilities were charging, greatly diminishing
any economic benefit the project was supposed to bring to Oklahomans under the goals of New

Deal relief programs—a consequence of which the Corps was aware.”
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Federal Power Commission License and Continuing Pool
Controversies

Despite ongoing controversies over the pool level, on January 27, 1939, the FPC issued a
license for Project No. 1494 to GRDA for the Pensacola Dam and Reservoir. The license
authorized GRDA to operate the reservoir at 745 feet for power production but specified that
GRDA was

not to utilize storage space above said elevation 745 for power production purposes
except during periods when the reservoir is being operated for the control of floods.
The storage capacity between elevations 745 and 755 shall be expressly reserved for
the control of floods. The Licensee shall impound flood waters in the storage space
between elevations 745 and 755, and release flood waters therefrom, when, as, and in
the manner directed by the Secretary of War, or his authorized representative:
provided, that the Licensee shall not be required to impound any water above
elevation 750 until the United States has acquired the necessary flowage rights above

that elevation.™’

General counsel Davidson undoubtedly echoed the sentiments of everyone at GRDA (and PWA)
when he wrote to Oklahoma State Representative Lincoln Battlefield from Mayes County that the
FPC’s decision to uphold GRDA’s preferred power pool level at 745 was “a distinct victory for the
Authority in its controversy with the Army Engineers over the storage capacity . . . between power

development and flood control.”””!

Despite Davidson’s sense of victory, GRDA general manager Wright was not thrilled about
paragraphs 4, 5, and 6 of the license. In mid-February 1939, Wright wrote to the FPC, recognizing
the commission’s “evident intent” to help GRDA meet its financial obligations to PWA by fixing
the power pool at 745. However, as he explained to the FPC in mid-February 1939, the wording in
the paragraphs he questioned instituted “a definite and fixed division” in the reservoir’s storage
capacity between power generation and flood control and required GRDA to defer to the secretary
of war regarding operations between elevations 745 and 755. The order created “a condition not
previously contemplated” in their plans that would increase costs by approximately $1,000,000.
GRDA would “no longer [be] able to anticipate the frequency” of the use of this part of the pool.
This was a problem because the GRDA engineers’ power-generation models had been based on a
plan that the Pensacola pool would be “normally and habitually used to elevation 750 and that
GRDA would only be responsible for purchasing land and preventing damages to that contour.
Wright asserted to the FPC that “the equivalent of the maximum flood record could be controlled
under elevation 750 and that flooding between 750 and 755 would be necessary only as the result of
rainfall, the volume and frequency of which could not be clearly predicted from available records,

but which should not occur more than once in fifty years.” As a result, Wright did not consider it
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“economically feasible” at that time “to buy and clear this additional land and permanently protect
the structures of others.” The GRDA engineers’ models suggested that GRDA could operate the
Pensacola Reservoir in a way that would “anticipate the necessity of flood storage space in the
minimum amount of 520,000 acre feet, with normal flood restricted to 750, and still discharge under
all conditions within the bank-full capacity of Grand River below the Pensacola site.” He summed
up by asking the FPC to consider the effect to GRDA’s ability to be self-liquidating (and thereby

repay its loan to PWA) and modify the license to “effectuate” this ability.”

Further discussion in spring 1939 revealed a fundamental divide between how GRDA and
the Corps had been planning to use the pool level to address flood control. As Holway explained it,
the difference was directly related to how each entity proposed to operate the dam. GRDA
proposed to lower the normally 745 power pool in advance of a flood to 735 or 740 so that they
could ensure enough spillage to never top 750, even in flood conditions. “With the maximum flood
for which the spillways are designed, 525,000 sec ft, the pool level” might reach elevation 755, but
such a flood would “probably never occur and probably only once in fifty years will 220,000 sec ft
be exceeded.” The Army’s plan was “to maintain the pool level at 735 for power purposes with the
gates open and to close the gates and stop the flow of water entirely in the Grand River to keep it
out of the Mississippi when a high crest was expected at the mouth of the Arkansas, with no relation
to the size of the flood coming down the Grand River.” As he summed up, the Corps’ approach to
flood control at that point was “to hold back floods and to release them when desired, unless the
storage has been filled and the waters must be released from the reservoir as fast as they come in,
which could well be at a time when the largest peak of that particular flood was coming down the
river.” Holway feared that this approach might actually prove to be “harmful rather than helpful,

due to the possibility of having to let a large amount of water down just at the wrong time.”””’

The pool level controversy that continued to rage into early summer 1939 precipitated a few
changes over the next few months to the first iteration of the license.” By eatly July, however,
GRDA, had “hurdled . . . a major obstacle” in its path and reached a compromise with the FPC and
Corps, which had agreed to take responsibility for purchasing all land and easements between
elevations 750 and 755.” In its final form, officially authorized in late July 1939, the license
authorized “a dam approximately 147 feet in height and 5,595 feet long . . . consisting of a
reinforced concrete, multiple arch, non-overflow section 4,284 feet long, a concrete gravity spillway
section 861 feet long, with crest gates of the Taintor type, and a concrete gravity, non-overflow
section 451 feet long.” An auxiliary spillway about “one mile east of the main dam, [would consist]
of two detached gravity concrete sections, about 800 feet in total length,” also with gates. The
reservoir would extend “approximately 55 miles upstream from the dam, having a storage capacity
of 1,680,000 acre-feet at elevation 745 feet amsl, which is the maximum power pool level, and
provision for flood control storage to elevation 755, at which level the total storage capacity will be
about 2,200,000 acre-feet.”*” Perhaps the most important sections of the license related to the pool
controversy were Articles 13 and 14, which authorized GRDA
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to operate the reservoir in such manner as to utilize storage space below elevation
745 for power production purposes but not to utilize any storage space above said
elevation 745 for power production purposes except during periods when the
reservoir is being operated for the control of floods. The storage capacity between
elevations 745 and 755 shall be expressly reserved for the control of floods. The
Licensee shall impound flood waters in the storage space between elevations 745 and
755 and release flood waters therefrom when, as, and in the manner directed by the
Secretary of War, or his authorized representative: provided, that the Licensee shall
not be required to impound any water above elevation 750 until the United States
has acquired the necessary flowage rights above that elevation. . . . Subject to the
provisions of Article 13, the operation of the project by the licensee, [Article 14
commanded that]| so far as such operation may affect the use, storage, and discharge
from storage, of waters, shall at all times be subject to the control of the Secretary of
War under such rules and regulations as he may prescribe in the interests of
navigation and flood control, and subject to the control of the Commission under
such rules and regulations as it may prescribe for the safety of the dam and for the

protection of life, health, and property.””’

Although the matter of the pool elevation seemed to be resolved, the pool controversy would

continue well into the 1940s and beyond.

Land Acquisition, Flowage Easements, and Damages

Settlements

Although GRDA had been steadily acquiring land and easements for the reservoir that

would form behind the dam since executing its contract with PWA, once GRDA received its final
license in July 1939, the pressure was on to complete the process, which had already proven to be
contentious, tedious, and far more expensive than originally estimated. Although it was obligated to
acquire land up to elevation 750, Holway urged GRDA in October 1939 at the very least to secure
land acquisitions to the 730-foot contour—the lowest level at which the dam could begin generating
power. However, even below that lower contour line, Holway explained, only 334 of the needed 837
tracts had yet been acquired.”” As one news outlet described it, “scarcely a week passes” that GRDA
“does not strike a snag of some kind in its efforts to acquire land needed for the project.””” By mid-

December, with the project nearing completion, GRDA was under tremendous pressure to purchase

or start condemnation proceedings immediately in the remaining 4,836 acres left to acquire—a

seemingly unsurmountable hurdle.*” A further sense of urgency was created by the fact that GRDA

was working on a January 29, 1940, construction deadline, which was itself already an extension
from the original July 1, 1939, deadline.*"
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To make matters even more complicated during this period, ongoing internal discord
between the GRDA board and General Manager Wright reached a crisis point in November 1939
when the GRDA board asked Wright to resign under charges that Wright had “proved
inefficient.”*”” Many at GRDA had viewed Wright as an outsider since the day he was appointed.
Indeed, friction had grown to such a point that in March 1939, the Seventeenth Legislature rewrote
the GRDA enabling act, which reduced the board membership to five people whom only the
governor would appoint.*” Thus by late 1939, with anti-New Deal governor Phillips and his five
appointees in charge, some of the pressure to oust Wright may have been due as much to political
differences as Wright’s performance. Although it was “conceded on all sides” that GRDA could fire
Wright “regardless of the attitude of the PWA,” PWA had to approve a replacement and could
“refuse to approve administrative acts of the Authority and can delay or refuse to advance further
funds for the project.”*"* With that in mind, GRDA “filed formal charges” and removed Wright

from his position in late November 1939.*”

Early in 1940, tensions between GRDA and PWA over filling the general manager role
“eased” after PWA granted a three-month extension for completion of the project, extended
Davidson’s interim appointment for another few days, and agreed to review a new set of candidates
and make a recommendation.*” Among GRDA supporters, however, Wright’s firing had taken on
an even more ominous political hue. Democratic U.S. Senator Josh Lee “charged that ‘powerful
forces’ were seeking to stop construction of the Grand river dam in an effort ‘to prevent the

2>

government from selling cheap electricity to the people.”” He also inferred that Governor Phillips

“had obtained power over the GRDA at the last legislature in order to gain control of the project.”

(113

Lee noted that the general manager situation was “‘not a fight of personalities but one over

fundamental issues as to whether the people of Oklahoma will have a right to cheap electricity.”
Whether true or not, Lee believed that Phillips and the new GRDA board intended to block
construction.””” GRDA and PWA had agreed to hire former Muskogee city manager, T. P. Clonts, as

general manager by March 1, 1940.*®
On November 4, 1939, 5,000 people attended the dedication of Pensacola Dam. With the

water already rising, attendees “witnessed the greatest massing of water craft ever conducted in
Oklahoma,” watched “motorboat races and water skiing” and a “parade across the dam,” and
listened to Governor Turner’s dedication speech.*” The celebration belied the frantic land
negotiations that had been going on and would continue for years to come. Between receiving the
license in July 1939 and spring 1941, when full commercial operations commenced, GRDA settled
its suit with Grand-Hydro over ownership of and a price for the dam site, dealt with hundreds of
individual condemnation cases, negotiated with the state over highways and railroad companies over
their lines, entered into settlement agreements with the City of Miami and Ottawa County, and

sought and received title from the federal government to all Indian lands within its jurisdiction.
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Individual Parcels

A thorn in GRDA’s side throughout the land acquisitions period was the process of setting
the value of the land to be acquired or condemned. At the outset of the process, GRDA had
pledged to make “every effort . . . to acquire the property without resorting to condemnation suits.”
However, local people also expected “a great real estate boom to result from the expenditure of
$1,250,000 for 46,500 acres of land to be inundated.”*" Although local landowners and
commentators like Victor Harlow may have anticipated the potential of increasing land values, no
one at GRDA seems to have expected the “unexpected high appraisements and damage awards”
that district court juries would uphold.”"" GRDA appraisers had based their $1,250,000 estimate on
“the price the property would bring at a free voluntary sale” (whether a dam was to be built or
not).”"” However, landowners and court appraisers wete basing their estimates, which district judges
were upholding, on the value of the land as part of the dam and reservoir site—Iland that GRDA

was required by its PWA contract and its FPC license to secure before operations could commence.

Discrepancies also existed between the federal agencies and both GRDA and private
owners. For example, in the Grand-Hydro case, negotiations had broken off in February 1939
between GRDA and Grand-Hydro over the value of the 395-acre dam site and 1,705 acres directly
upstream, which Grand-Hydro legally owned and which GRDA had to secure before it could move
forward with the project. According to one report, Grand-Hydro valued the land at $243,000, PWA
appraisers at $193,000, and GRDA at $75,000. In response to the impasse, GRDA planned
“immediate condemnation proceedings to obtain title to the property.”*"’ Although GRDA’s federal
license now enabled it to condemn land valued at more than $3,000 in federal instead of state coutts,
that decision only held for new cases. Indeed, GRDA “received a severe set back . . . when
appraisers appointed by the Mayes County District Court” fixed the value of Grand-Hydro’s land at
$314,755, an even higher value than Grand-Hydro had originally estimated.*'* Staring down the
construction deadline, PWA approved and released the payment in January 1940.*"

In late November 1939, GRDA “filed formal charges” to disqualify District Judge W. M.
Thomas from Miami from all future land-condemnation suits related to the Pensacola Dam—*“suits
which in the past in the three-county area have gone against the Authority with considerable
regularity.”*'® GRDA also believed that Thomas should recuse himself because he owned land that
GRDA needed to partially condemn.*”” GRDA pleaded for removal of cases from Delaware
County, charging that the citizens of the county “have made an organized effort to force payments
far in excess of the fair value for needed land.” Thomas refused to disqualify himself and “overruled
the motion,” to which GRDA responded by filing a mandamus action with the Oklahoma Supreme
Court “in an effort to force his disqualification.” GRDA assistant counsel Gayle Pickens asserted
that in early 1938, “landowners assumed a hostile attitude and made an organized effort to force the
Grand River Dam [A]uthority to pay far in excess of the fair value of lands needed.”*'® He

recounted how these landowners had met to form an organization “to prejudice the citizenry against
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Grand River Dam Authority . . . [and] intimidate county officials, jurors and court-appointed
appraisers.” GRDA believed that “the citizenry as a whole has been intimidated” and that “either
through friendship with their neighbors of fear of losing that friendship, hesitates to arrive at a true
land value.” Furthermore, GRDA had been having a hard time finding witnesses in Delaware and
Ottawa Counties “due to this intimidation.”*"” In Thomas’s defense, attorney J. G. Austin of Miami
argued that “some Delaware County jurors have held a ‘distorted view’ of land values in the area
because of high prices set in the early days by appraisers,” but Thomas was “not responsible for this

attitude or disqualified in any way.”**

State Highways

In early October 1939, GRDA asked for a six-month extension on the January 29, 1940,
completion deadline. At that time, Oklahoma governor Leon C. Phillips, along with the state
highway department, were “deadlocked in negotiations over payment of costs of removal of state
roads in the area.” Phillips had originally pushed for $1,600,000 but they reduced that amount to
$900,000 “in an effort to make an amicable settlement.”*" According to eatlier news coverage of the
matter, GRDA only had $323,000 for the expense.”* By October 1940, Davidson wrote to the
GRDA board that “no settlement of this controversy has been reached as yet, but no suit has been
filed by the State or the State Highway Commission for recovery of damages against the Authority”

either.*?

Railroads

Construction of the dam and the reservoir to fill behind it would inundate parts of the tracks
of the two railroads that crossed the area, the St. Louis—San Francisco “Frisco” Railway and the
Kansas, Oklahoma & Gulf Railway (KO&G). To mitigate these damages, in early July 1939, the
FPC modified GRDA'’s license for the Pensacola project and required the Authority to “acquire all
necessary lands, easements, and rights of way up to elevation 750; and raise all railroads affected by
the project to such elevation above elevation 755 as may be necessary to provide for operation of
the railroads when the reservoir is raised to elevation 755”** GRDA engineers moved quickly to
complete this work. By December 1939, Holway conveyed the news that the relocation of railroads
within the reservoir pool was complete.” Later reports described that GRDA relocated and raised
the Frisco tracks to the required elevation, except a small section of east of Wyandotte, “because the
railroad company did not deem it necessary.” As for the KO&G, GRDA obtained flowage rights

instead of relocating or raising it, however, that process occurred during federal control.**

After GRDA retook control of Pensacola Dam in 1946, there was some confusion among
GRDA staff as to whether the federal government had indeed completed the land acquisition
process. Although GRDA counsel Q. B. Boydstun believed that GRDA and the federal government
had acquired all “necessary flowage rights” for the railroads, he explained in a May 1947 letter to
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Tulsa District Engineer Col. C. H. Chorpening that GRDA had not yet received the official
documents to prove this and would need to confirm with SWPA (which presumably possessed
them).*” By March 1948, GRDA general manager France Paris was able to confirm that either
tracks had been raised or flowage easements secured up to 755 regarding the Frisco and KO&G

railroads.**®

City of Miami

As the pool controversy continued among GRDA, PWA, and the Corps in 1937 and 1938,
the City of Miami had its own concerns about possible damages the town and its citizens might
endure once the Pensacola Dam was complete and the lake at full pool behind it. According to the
City, the lake would “reach the City . . . when the lake is full and when the lake recedes it will leave
mud flats near the City.” The solution as the city commissioners saw it was to build a low water dam
south of the city. To that end, the City passed a resolution on November 7, 1938, calling on U.S.
Senator Thomas “to have a survey made by some competent engineer of this project in order to
ascertain the probable cost” of such a dam.*” Whether Senator Thomas had any influence is
unknown, but in April 1939, the Oklahoma State senate passed a bill in support of acquiring land for
city park purposes (whether the 5 to 10 acre parcel the City needed to build the dam would actually
be a park was unclear). Mayor Dobson proclaimed that the construction of a low-water dam near
the “Connor Bridge,” 9 miles southeast of town was the city’s “No. 1 project.” Rough plans
estimated the dam would be 15 to 18 feet tall and 900 feet long, have a lock and a lock keeper’s
house, and would maintain a “constant water level” once Grand Lake was filled. GRDA would
provide the easement and title (if it could secure them). The City had applied for funding through
the Works Progress Administration (WPA), and Miami’s share of the estimated $175,000 project
would be $35,000 to $40,000.*°

In June 1939, the Miami PUB contracted engineer Eugene Wood to survey and make
recommendations regarding what it would cost to build a low-water dam south of town.*" In July,

for unknown reasons, the City of Miami abruptly canceled the low-water dam project.*”

Between 1938 and 1940, both GRDA and the City of Miami were in discussions about
assorted items related to the Pensacola Project, including estimating how much GRDA electricity
the City might use and what rates they could expect to pay.*’ They also embarked on extensive
investigations and discussions about what kinds of damages city infrastructure might experience. On
October 20, 1939, the Miami PUB was anticipating C. E. Bardsley’s report regarding a recent survey
and estimate of damages he had made about potential damages to the disposal plant and sewer
outfalls. At the same meeting, the PUB superintendent reported that in a different survey he had
participated in, the finding was that the extant outfalls would be 1 to 5 feet below the 745 feet

amsl.**
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Miami mayor W. W. Dobson, city attorney E. C. Fitzgerald, PUB superintendent Freehauf,
and GRDA engineer Holway met at Vinita on January 30, 1940, to discuss the potential damages.
On February 1, 1940, GRDA engineer Holway wrote to Dobson regarding the meeting in Vinita
two days’ prior between Holway, Dobson, and Fitzgerald regarding potential damages.*” In
response to what he learned at the meeting, Holway wrote to Dobson two days later “to correct the
impression prevalent in the City of Miami, among the citizens,” that GRDA had “ignored Miami
and its rights.” He wanted Miamians to understand what Dobson, Fitzgerald, and Freehauf already
knew—that GRDA had been studying the “situation” for months at the City’s behest. GRDA’s
studies (which Holway said were documented in numerous field survey books) had determined that
Miami would suffer no possible damages with the lake level at 730 or 735, which GRDA needed to
hold the lake at to allow time for highways to be relocated, and that “any damage which might be
done to the property of the City of Miami would be when the lake reached its final level of 745 or
750, in flood times.” Additionally, Holway stated that GRDA had not yet negotiated with Miami
over potential liability because other places, “such as Vinita and Grove Water Supplies and the
railroads and etc.” would be flooded “by even the 730 lake level, and, therefore, had to be taken care
of before the lake was filled.” Since no damage could “accrue” to the City of Miami until the lake
reached “a high level,” GRDA had delayed the conversation, “while other more pressing matters
have been taken care of.” Still, Holway promised to bring Miami’s concerns to the GRDA board
and reassured the mayor and commissioners that GRDA would “very shortly make some definite
move towards settling this matter.”** After hearing what had transpired at the January 30 meeting
(and presumably reading Holway’s letter), the PUB board collectively agreed that GRDA should

settle damages with the City of Miami “before closing the gates at the dam.”*”

On March 1, 1940, the mayor and Miami PUB met with a contingent of GRDA
representatives that included Clonts, Davidson, Holway, and Supervisor of Power, Sales, and
Distribution Carl L. Gearhardt to again discuss potential damage to outfall sewers. After the
discussion, the PUB made a motion to “immediately” conduct another survey that would show “the
elevation of the sewer line, the type of soil intervening the line and all other data which may be
compiled to determine the probable effect of maintaining an average water level of 745 feet.”
Additionally, the study should recommend “the probable cost of obtaining easement rights and
construction of [a] new line without prejudice of the City to take any action which may be deemed
necessary.”*® A month later, the mayor and PUB met once again with the independent surveyors
and GRDA. Fitzgerald “presented the plans and profiles” of the extant Neosho River and Tar Creek
outfall sewer system and its proposed new location and then the group discussed potential damage
to the Neosho River bridge (at Main Street) and Riverview Park. The group also contemplated the
fact that flowage rights and park damage “would have to be referred” to the “governmental
department” (presumably the city attorney and mayor). Ultimately, the Miami officials asked GRDA
“to relocate the sewers,” which Clonts promised to refer to the GRDA board.*”’
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On April 23, at a special session with both the PUB and city commissioners to discuss
outfalls, Clonts presented GRIDA’s opinion that the Authority should not be “stuck with the Tar
Creek outfall and that the City shouldn’t ask them to throw away the entire sewer system and build a
complete new one.” Furthermore, GRDA believed that without Tar Creek on the table, the City
could build a new sewer for $50,000 and that “by working up a P.W.A. Project the City would be
able to build the sewer cheaper than the proposed estimate.” Clonts continued that he would
recommend to the GRDA board that the City receive $30,000 in damages for the Neosho River
outfall sewers and $5,000 for the bridge.** Over the course of May and into June, the debate
continued, with Clonts also taking up the matter of damages with PWA. As Clonts reported to
Freehauf in early June, Clonts had asked PWA about settling damages to the Miami sewers and
whether PWA would “be agreeable to settle these damages and then hold in abeyance the alleged
damages to the bridge and park.” PWA responded that it would not “approve any settlement which

does not liquidate all of the alleged damages.””*"!

By October 1940, Davidson reported to the GRDA board that the City of Miami and
GRDA had settled on a $50,000 damage claim “for flooding a portion of the sewer system of the
City of Miami and a part of a public park and for anticipated injuries to a certain highway bridge
within the corporate limits of the City.”** The next month, PWA approved the proposed
settlement, which specified that in exchange for the $50,000, the City of Miami would “release and
discharge the Authority from any and all claims for damages caused by the construction,
maintenance and operation of the project or by the overflowing and inundating of lands and
properties of the City located in the basin area and lying below elevation 750 and that the City
would convey to GRDA flowage easements for “all of the City’s lands and properties located in the
basin area and lying below elevation 750.” The settlement was executed on November 14, 1940.
Mayor Dobson signed for the City and Ray McNaughton signed on behalf of the GRDA board.**
The full city commission approved and the mayor signed the release of the flowage easement at the
December 2, 1940, meeting.*** On the same day, the City of Miami passed a resolution related to the

29445

flowage easement through the Park of the Grand River Lake.

Ottawa County

Ottawa County also sought damages from GRDA related to the Pensacola Project. In
September 1939, GRDA general manager Wright, counsel Davidson, and engineer Holway opined
to the GRDA board that $40,000 was a fair sum to pay Ottawa County for damages related to the
reservoir’s projected inundation of county roads and bridges.*** On November 6, 1939, the Ottawa
County Commissioners passed a resolution requiring GRDA to raise certain county bridges to 760
feet amsl, and in January 1940, the commissioners passed a resolution “authorizing and directing
Frank Nesbitt to prosecute mandamus proceedings against the GRDA in protection of the interest

of Ottawa County regarding certain roads and bridges.”*’ Originally estimating damages to county
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roads and bridges at $350,000, the County had reduced to $152,500 the amount it was seeking.***
Clonts, Davidson, and Holway told the GRDA board on August 3 that they saw no justification for
that sum and recommended sticking to their $40,000 recommendation.*’ As of October 1940, with
the construction deadline looming, no agreement had yet been reached between GRDA and Ottawa
County, although GRDA recognized its liability “for actual damages sustained by the County.”*"

In December 1940, Clonts read to the GRDA board a letter from Ottawa County attorney
Nesbitt stating that the board of commissioners would “compromise and settle Ottawa County’s
claim for damages for the destruction of or injury to the Bee Creek, Spring River, and Conner
Bridges and approaches for the sum of” $55,000."" The county commissioners passed a resolution
on December 28, 1940, accepting the settlement terms and the GRDA board Resolution No. 2070
approving the agteement on January 6, 1941.%% A few weeks later, a PWA official pointed out that
PWA was fine with the agreement terms but that the commissioners had not entered an official
resolution appropriately in the Commissioners Journal. This error was corrected in the February 5,
1941, corrected resolution.” On March 8, 1941, Ottawa County Commissioners passed an
additional resolution regarding GRDA damages—accepting payment and vacating roads and bridges
under 750 feet amsl.** In January 1945, Ottawa County passed a resolution releasing SWPA/GRDA

from further liability on rebuilt roads and bridges.455

Indian Lands

In addition to the city, county, private, and state lands or flowage easements that GRDA
needed to acquire for the Pensacola Dam, “a considerable quantity of Indian land in Ottawa,
Delaware, Craig, and Mayes Counties” (both allotments and trust lands) within the proposed power

6 In comments on House

pool contour (up elevation 750) for which GRDA was responsible.
Committee of Indian Affairs’ Report No. 7901, regarding a bill that would assist in this process,
Acting Secretary of the Interior E. K. Burlew suggested to committee chairman Representative Will
Rogers (from Oklahoma) a few revisions but granted overall approval from Interior. Burlew agreed
that if GRDA took responsibility for acquiring and paying a fair price for Indian lands, the federal

government would grant all rights and easements related thereto.*’

On June 11, 1940, Congress passed the Act to Transfer Certain Lands to the Grand River
Dam Authority, and for Other Purposes. The law authorized GRDA to acquire, without
congressional approval, “all the right, title, and interest held by the United States and by individual
Indians and tribes of Indians in Indian Llands located in Ottawa, Delaware, Craig, and Mayes
Counties, Oklahoma, lying below an elevation of [750 feet amsl|, which may be required for the
Grand River Dam Reservoir.” This grant was subject to individual Indian owner consent and
Interior’s approval of a map of each parcel and determination of appropriate compensation. If any
individual or Tribe refused consent, the act authorized GRDA to initiate condemnation proceedings

in federal district court. The act outlined specific caveats, including a requirement that only the

A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River | 65



“principal Chief” of the Cherokee Nation appointed “under section 6 of the Act of April 26, 1906
(34 Stat. 137, 139)” could give consent for the Cherokee Nation, and that “as to the lands of the

Seneca Indian School, the interest conveyed hereby shall be a flowage easement only.”**

One question that surrounded acquiring and paying for Indian land revolved around
whether GRDA would purchase the land outright or exchange it for other parcels. GRDA general
counsel R. L. Davidson was “of the opinion” that GRDA “could not purchase land above the 750
ft. contour line and exchange the same but that the only way the Authority could dispose of such
land acquired would be by sale for cash.”*” However, the secretary of intetior was allowed to use his
discretion in using any compensation received “in the purchase of lieu lands,” under 47 Stat. 474
(June 30, 1932), which provided that “whenever any nontaxable land of a restricted Indian is
condemned or sold the proceeds may be reinvested in other land, to be likewise restricted and

nontaxable.”*

Operating the Dam

GRDA Operations: April 1941-November 20, 1941

In March 1940, GRDA closed the gates of the Pensacola Dam, behind which water began to
pool; GRDA officially commenced operations almost exactly a year later. As outlined above, under
the terms of its PWA contract and FPC license, GRDA controlled dam operations up to elevation
745 (and had purchased land and flowage easements to the 750 contour line), but the War
Department took over during flood situations to manage pool operations above that elevation (and

was responsible for acquiring land above elevation 750).

Almost immediately after GRDA opened the project, a flood elevated Grand Lake in mid-
April 1941, precipitating the Corps’ takeover of operations. Later reports suggested that this first
attempt to coordinate between GRDA and the Corps might not have been the smoothest process.
On April 17, the pool was at 741.05 feet and climbing. The Corps directed GRDA to discharge
30,000 cfs until 10 p.m. that night, but GRDA did not heed the directive and continued to spill into
April 18. The problem was that the “overburden in the spillway get-away channel had not been
excavated” because the designing engineer had assumed that pilot channels excavated in the bedrock
would “cause the hydraulic removal of the entire overburden . . . before it became necessary to
utilize the full discharge capacity of the spillway.” GRIDA’s continued spill in contradiction to the
Corps’ directions was a direct result of the GRDA engineers’ fears that the powerhouse might be
severely damaged. The Corps sent observers to the dam on April 18, and the pool reached a height
of 748.14 feet on April 19, whereafter the spillway get-away channel began to give way as designed
and was fully open by April 20.*" (See more in next section about 1941 flood damages.)
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The interagency dynamics experienced during the April 1941 flood led the Corps to devise a

set of rules and regulations around flood-control operations at the Pensacola Dam, as follows:

1. Whenever the elevation of the reservoir exceeds elevation 745, the discharge facilities shall
be operated so as (a) to reduce as much practicable the flood damage below the reservoir

and (b) to limit the elevation of the reservoir to elevation 750.

2. The District Engineer . . . shall advise the Authority when inflow rates are anticipated which
may raise the elevation of the pool above elevation 745, and the maximum rate of release
allowable. The Authority shall then take such measures to increase the storage capacity of
the reservoir available for the control of floods as are not inconsistent with the development

of power.

3. The Authority shall inform the District Engineer daily, promptly after taking the morning
observations, as to the elevation of the reservoir pool and the tail water, and the rates of
release for the preceding 24 hours. Whenever the pool is above elevation 745, the Authority
shall submit these reports by telegraph or telephone as directed by the District Engineer,
supplemented by such additional telegraphic or telephonic reports as may be required by the

District Engineer in the interest of flood control.*

When an even larger flood hit in September and October 1941, GRDA and the Corps both

appeared to have adhered closely to these rules.*”

In August 1941, Congress amended the Flood Control Act of 1938 to specifically include the
Neosho River reservoirs under the Arkansas River Basin general comprehensive flood control plan.
Additionally, the 1941 Flood Control Act appropriated an additional $29,000,000 to achieve the
goals of the plan.*** By including the Pensacola Project under the Arkansas River Basin plan, the
1941 law implicitly obligated the Corps to acquire land, easements, and rights-of-way above
elevation 750 for flood control.

Federal Operations: November 21, 1941-August 31, 1946

Undoubtedly in anticipation of entering the war that had been raging in Europe since the
late 1930s, Franklin D. Roosevelt signed Executive Order No. 8944, “Directing the Federal Works
Administration to Take Possession of and Operate a Certain project of the Grand River Dam
Authority,” on November 19, 1941.*° Roosevelt did this under Section 16 of the Federal Water
Power Act of 1920, which allowed the president to take possession of any or all of a private
operation for war purposes but ensured that the federal government would then pay “just and fair
compensation” at an amount set by the FPC when it returned the operation.*® The executive order
directed the FWA administrator to take over Pensacola Dam for the war effort as of November 21,
1941, with Douglas G. Wright appointed as special representative to the administrator to administer

the project.*” Wright “immediately initiated appropriate action necessary for the completion of the
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project so as to make it usable” for wartime needs. Some wrangling regarding power distribution
ensued, but by August 1942, “the majority of the war load deliveries” was being made. GRDA,
which had initially had trouble finding a market for its power, was now solidly on the positive side of
the balance sheet. As of September 1945, the project was essentially complete, with the fifth
generator in the process of being installed (GRDA had contracted but not completed the work

before government takeover) and scheduled to be operational by early 1946.%*

In December 1941 (pursuant to the 1941 Flood Control Act), the War Department began
acquiring the necessary lands and easements to permit storage of floodwaters in Pensacola Reservoir
between elevations 750 and 755. By a directive of February 19, 1943, President Roosevelt put FWA
in charge of acquiring land and easements; Executive Order No. 9366, dated July 30, 1943, and
Executive Order No. 9373, dated August 30, 1943, which went into effect September 1, 1943,
transferred administration of the Pensacola Project, including additional land acquisition, from FWA
to Interior. Also on September 1, Interior created the SWPA to oversee the operations of Pensacola,
Denison, and Norfork Dams in Oklahoma, Texas, and Arkansas.*” From then until GRDA

regained control of the operation in late summer 1946, SWPA administered the project.*”

Floods and Flood Damage in 1941 and 1943

The years during which the Pensacola Dam was being planned and constructed coincided
with some of the worst drought years experienced in that part of the country for decades. The
stream gage on the Neosho River near Parsons, Kansas (approximately 50 river miles above Miami
and 80 river miles above the Pensacola Dam), for example, recorded flows as low as O cfs for
considerable periods in 1934, 1936, and 1939.*"" Historical data for the stream gage at Grove,
Oklahoma, indicate that between 1925 and 1939, 1927 (15,750 cfs), 1928 (10,500 cfs), 1929 (11,970
cfs), and 1935 (9,660) recorded the highest annual cfs, and 1931 (2,533 cfs), 1934 (1,750 cfs), 1936
(2,845), and 1939 (2,188 cfs) recorded the lowest averages (the filling of Grand Lake rendered the
gage inoperable). The gage at Commerce, Oklahoma, established in 1940, registered an annual
average cfs in 1940 (566.8), one of only eight years with under 1,000 cfs between 1940 and 2022. By
comparison, the four highest annual cfs recorded at Commerce were in 1951 (8,821 cfs), 1993
(11,140 cfs), 1999 (9,330 cfs), and 2019 (11,070 cfs).*”” As Holway later wrote, “it is interesting to
note that of the six largest floods [prior to 1948], four occurred in the first three years of operation;
and that also the driest period on record for the river was in 193940, during the peak of
construction.”*” The first few years of Pensacola operations just happened to coincide with a run of
wet years after the Dust Bowl era. GRDA and the Corps were forced to closely coordinate their
efforts during three significant flood events in April and September—November 1941 and May 1943.
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1941 Floods and Damage

As noted above, a flood in April 1941 led to the first instance of the Corps operating the
Pensacola Dam and Reservoir under flood conditions, which resulted in the promulgation of rules
and regulations that each entity agreed to follow the next time such an occasion arose. Just five

months later, the opportunity arrived when the area experienced almost two full months of flooding.

According to plan, GRDA handed over control to the Corps when flood stage was reached.
Between September 9 and November 6, 1941, GRDA followed the Corps directives to the letter,
always attempting to keep the lake level at or under elevation 750.*"* As GRDA engineer Walter C.
Burnham later explained, “during the 1941 floods, the reservoir was filled to 749.7 with the first
flood waters before the crest flows of the tributaries entered. This resulted in having a full pool to
elevation 750 when the maximum inflow from Neosho and Spring Rivers reached the reservoir and
caused the greatest possible backwater in the lower reaches of these streams [in some cases, causing

damage] . . . above contour 750.7%7

As early as November 12, 1941, GRDA general counsel Marshall expressed his concern to
acting general manager C. A. West about potential GRDA liability for damages associated with
holding the reservoir at 750 feet during the October 1941 floods. Marshall wanted to find out
whether GRDA might be “clothed with any semblance of immunity” against damage claims arising
from the flood—damages that stemmed directly from GRDA executing War Department orders.
Marshall sought to find agreement about the government’s obligation regarding anticipated litigation
against GRDA, what recognition the government would give “if any, to the matter of its duty to
indemnify the Authority against liability in these damage cases,” and what policy the government
would institute regarding reimbursement to GRDA for judgments rendered for damages. Marshall

urged that this be done as soon as feasible.*”

In December 1941, Wright assured Tulsa District engineer H. A. Montgomery that while
GRDA recognized its responsibility for operating the dam “for national defense and national
safety,” GRDA felt it was “necessary to increase the storage of water in the reservoir to a normal
operating level of 747.5 at this time. It is our plan to cooperate with your office as much as possible
in the operation of the project during the flood condition . . . . However, final decision as to project
operation will be made by this office . . . unless contrary instructions are issued by the Administrator
or the President. It is the very definite policy of this office that under no flood conditions shall the
level of the reservoir be again raised, as it was in the last flood, to a height which will back water in
the reservoir above the 750 contour. This project is faced with a large number of damage suits from
the requirement in the last flood of raising the level of the reservoir at the dam to such a point that
the back water level in the upper reaches of the reservoir was approximately '/2 feet above the 750

contour line which is the property line of the project.”*”’

Also in December, Marshall wrote to Tulsa District engineer Montgomery, listed the flood
claims already made against GRDA as result of 1941 flooding, and noted that they were expecting
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other damage claims “on account of alleged flooding of lands in the upper part of the reservoir area
above the 750 contour.” Marshall asserted GRDA’s position that all the damage the claims outlined
had resulted from the Corps’ management of the flood-control pool. He further explained that while
Article 13 of the license provided “that the Licensee shall not be required to impound any water
above elevation 750 until the United States shall have acquired necessary flowage rights above that
elevation, it would appear that the office of the District Representative of the Secretary of War has
interpreted the language of the license to mean 750 at the dam.” Thus GRDA believed that it
“should be protected against any liability that may result, as well as against the expense involved in
defending itself against it on this account.”*® Montgomery responded that the chief of engineers did
not consider the War Department liable for any damages during the 1941 floods.*” Marshall
conveyed this response to the Board, noting that it appeared GRDA would bear the “burden of the
investigation and defense of these claims.” In the meantime, FWA special assistant general counsel
R. L. Davidson (later GRDA counsel) would keep track of all expenditures associated with

defending GRDA against these claims in case they could recoup them in the future.*®

Which entity bore ultimate liability for damages incurred during the fall 1941 floods would
come down to the definition of the 750 elevation and what it meant in relation to land and
easements that GRDA was responsible for securing up to 750 and land between 750 and 755 for
which the federal government was responsible. As Marshall explained in a letter to the FPC, he
thought Montgomery was interpreting License Article 13 “as requiring the Authority’s operating
force to impound waters in the reservoir up to elevation 750 at the dam, and it is my information
that the resultant backwater curve resulted in bringing the level of the reservoir near the headwaters
of the lake to a point above elevation 750.” Wright, Davidson, and Marshall found this position to
be “wholly unjustified.” Marshall then requested that the FPC amend Article 13 to relieve GRDA
from any such liability and instead assign to the Corps “full and complete responsibility for any and
all injuries sustained or damages suffered in consequence of the manner and method of the control
of reservoir operations above said elevation.”*' Once GRDA’s adversary, Judge Thomas now found
himself in support of GRDA’s position, writing to Montgomery about the several lawsuits already
pending in his district and an estimated 2,000 more that might be coming. He had heard reports that
the United States was planning to acquire land and easements for the five feet between 750 and 755,
“and possibly more” to address “the slope” on the upper reaches of the during floods. Thomas
remarked that he had spoken with not only the GRDA attorneys but also landowners, and that they
were “all very anxious to know” whether the Corps intended to acquire that land in “the near
future.” Thomas felt that if the Corps did plan to buy the land, then all pending litigation was “quite
useless” and that “most of the party litigants” agreed. If the Corps did not intend to acquire the land

soon, though, litigation would proceed.**

The FPC did not respond as hoped to GRDA’s request to render the Corps, not GRDA,
liable for damages incurred by the Corps’ operations of the Pensacola Dam during flood times. The
FPC’s Leon Fuquay directed Marshall’s attention “to the fact that the Authority has failed to file
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maps showing the completed project boundary in accordance with Article 9, although repeated
requests have been made by the Commission.” Until this was done, the FPC could not determine
whether GRDA had acquired sufficient land to fulfill the article. He also pointed out that “Itis a
known fact that backwater effects result from the impounding of waters and failure to take such
effects into consideration in acquiring sufficient lands cannot create a liability against the United
States.” He added that license Articles 12 and 13 “confirm this interpretation.” Fuquay directed
GRDA to Article 17, which stated “that in no event shall the United States be liable for damages
occasioned to the property of others by the construction, operation, or maintenance of the project.
As to claims for damages for flood waters below the dam there appears no necessity for comment.”
In a parting shot, Fuquay said that both the FPC and the War Department “hitherto have been
extremely lenient with respect to the provisions for flood control” and that the Authority’s desire to

file a formal license amendment appeared “unwarranted.”*®

Not to be deterred, Marshall retorted, “As you know, the Authority is and has been without
means since November 21, 1941, to provide preparation of maps indicating the boundaries of the
project.” But, he continued, that was beside the point of his March 24 letter, which was specifically
arguing that because the Authority was required by its license to maintain flood-water storage to
elevation 750, he had to “reject” the FPC’s view that the Authority should “assume moral or legal
responsibility for damage caused by back-water to lands above elevation 750.” Furthermore,
Marshall rejected the idea that either License Article 12 or 13 “contemplates the acquisition by the
Authority of lands near the headwaters of the lake above elevation 750 to enable flood-storage
waters to be held at the dam at such an elevation as would involve the flooding of lands above
elevation 750 in the upper reaches of the reservoir. It is the Authority’s view that Article 12 of the
license distinctly contemplates that the United States shall acquire necessary flowage rights above
elevation 750 to permit the use of any part of the reservoir area for flood-control purposes above
that elevation.” Additionally, Marshall pointed out that the Federal Emergency Administration of
Public Works (FEAPW) program under which the original project was built “contemplated that no
lands would be acquired (except in exceptional instances . . .) with funds lent or granted by the
Government for construction purposes, above elevation 750. Thus, it would have been impossible
for the Authority to have acquired land above elevation 750 in the upper reservoir area to provide
for flowage of the waters of the reservoir to a point above that elevation.” In closing, Marshall
rejected the idea that Article 17 rendered the Authority responsible for actions they took at the dam

under the Corps’ direction.*®*

Marshall took GRDA'’s case to Special Representative to the Administrator Wright, asking
him to try to change the FPC’s “attitude.”*** Wright wrote to the FPC on June 15, 1942, that after
conferring with FWA’s legal department, he believed that while GRDA remained under federal
control, it was “not subject” to the FPC license provisions. He asserted that in his opinion, the
FPC’s only jurisdiction (while the project was under federal control) was over what the fair and just

compensation would be to GRDA once the project reverted to them. “In other words, the
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operation of the license issued to the Authority is suspended until possession of the project is
restored to the Authority in accordance with the Executive Order of the President.” Wright stated
that since the Administrator took over control of the project on November 21, 1941, GRDA had
“refused” to take actions that would flood “land above elevation 750 at any point on the reservoir.
Despite this stance, GRDA was “cooperating . . . as fully as possible” with Corps directives
regarding operations for flood control. Wright noted that the controversy between GRDA and the
FPC did not affect his operation of the project but that he was “in sympathy” with GRDA.**

Write reiterated Articles 12 and 13 of the license, noting that “there is nothing in the license
that fixes the elevation of 750 at the dam” and explained that he believed that neither GRDA nor
the FPC (or PWA or the Corps, for that matter) had taken into consideration the potential
“backwater curve incident to the inflow, but that each had in mind, both in the acquisition of lands
and the impounding of water, a uniform level of 750 over the entire reservoir.” All agreed that
GRDA was not required to impound water “at any point on the reservoir above elevation 750 [i.e.,
the contour line],” until the United States had acquired the land and flowage rights above that
elevation. Wright echoed Marshall in requesting that before the project reverted to GRDA, “the
license should be amended so as to eliminate this controversy. The license should recognize the
existence of the backwater curve and make specific provisions with respect to it; it is contemplated
that the United States will acquire the necessary flowage rights above elevation 750 to provide five
(5) feet of additional storage above elevation 750, and if this is done before the project is returned to
the Authority, the controversy maybe entirely eliminated so far as future operations are concerned.”
He was adamant that whatever the final solution was, it would “not require the Authority to acquire

any lands or flowage rights above elevation 750 at any point on the reservoir.”*

Fuquay was adamant that from its inception, federal authorities had regarded the Pensacola
Project as desirable for flood control purposes. While this characterization of early federal interest in
Pensacola was false, he was correct in pointing out that the conflict between the power generation
and flood control had “for many years . . . delayed actual construction at this site.” He defended the
FPC, noting that the commission had tried to create license conditions that would balance power
with flood control, as “only in this way can the full public benefits be derived, that justify use of this
site.” According to Fuquay (also somewhat inaccurate), “the original assumption upon which
approval was given for construction of this development was that flood control storage of
approximately 960,000 acre feet would be provided” by using the storage capacity between 735 and
755. However, after GRDA made “urgent representations” that it could not operate economically
otherwise, the FPC ultimately authorized (in its January 27, 1939, license draft) a 745 power pool
level with flood control storage between 745 and 755. “Subsequent” to receiving the January 27,
1939, license, GRDA proposed to the FPC that it should only be required to acquire land and
easements up to elevation 750. “This proposal was made in spite of the fact that the application had
proposed ‘a reservoir containing at maximum power pool level 1,680,000 acre feet of water and at

flood pool level 2,200,000 acre feet.”” In other words, to Fuquay, the FPC license as originally issued
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anticipated that GRDA would acquire all land up to elevation 755. In his estimation, if the FPC had
authorized a maximum power pool to elevation 755 for a power-only facility, then the commission
would have “expected” GRDA to “acquire those rights to lands lying above this elevation which
would be affected by the backwater from the reservoir.” But because the FPC license “relieved”
GRDA “of the considerable expense of purchasing lands within the upper five feet of the storage
reservoir,” Fuquay saw “no sound reason” that GRDA “should not acquire those rights which may
be affected by backwater from this reservoir when it is operated up to elevation 750 for flood
control purposes. The only other alternative would be operation of the reservoir to a lower elevation
than 750 and operation of the reservoir to a lower elevation would not be in harmony with the letter
and spirit of the license and would thwart one of the principal purposes for which the project was

authotrized”—power generation.**

1943 Floods and Damages
The May 1943 flood raised different concerns about the role the Pensacola Dam should play

in flood control on the Neosho River. Whereas upstream flooding was the primary issue with the
1941 floods, both upstream and downstream flooding were at issue in 1943. The flood also brought
into stark contrast the catch-22 GRDA faced in trying to balance dam operations to minimize

potential damages to both upstream and downstream lands.

Comprising two separate events between May 7 and 26, 1943, the floods (especially the
second) created “record-high discharges” on the Spring River—even higher than that stream
recorded in 1951. The lower basin of the Neosho River also “flooded severely” from around Iola,
Kansas, to Oklahoma.* According to a later account, “the largest previous flood on the Grand
River had a peak of 235,000 second-feet; this one had a peak of 347,000 . . . the largest in about a
100-year record . . . almost 60 percent larger, both in peak and quantity, than any known flood on
the Grand River.”*” On May 10, 1943, the reservoir reached 749.05 feet and spill was increased to
such a level as to seriously threaten the newly constructed Oklahoma Ordnance Works (OOW),
approximately 30 miles downstream. Given the situation and the OOW’s importance to the war
effort, Wright authorized raising the pool above 750 feet (and as far as 752 feet) in order to protect
the plant.”" Although no one could have predicted that things would get even worse, the Tu/sa
Tribune was somewhat premature in an article published that day crediting the Pensacola Dam with
“saving” the OOW.*” The next day, the elevation reached 751.32 feet, on which news reports

blamed “flood troubles” at Miami and its outskirts.*"

After a few more days of heavy rain, Wright gave directions to raise the pool as high as 755
feet, “five feet above the property line,” an area “in the process of obtaining flowage easements.” By
the morning of May 19, the pool was at 753 feet. After that, GRDA sent out warnings to city and
county officials below the dam “that releases would be made and that the river would be several feet
above the 1941 record.” Essentially, the “flood volume of the May 1943 [flood] exceeded any other
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major storm and entered the reservoir in a much shorter time.” The pool level apparently reached its
highest elevation at 754.58 feet.*”

The Fallout of Balancing Upstream and Downstream Needs

Immediately after the flood, GRDA and FWA received strong criticism from various
quarters for its operations of Pensacola during the flood. Especially vocal was Tulsan Newton
Graham, chair of the board of the Southwest Valley Association and Tulsa Chamber of Commerce
member, whose focus was on flooding downstream of Pensacola on the Neosho River and beyond.
According to Graham, “every person who advocated the building of this [Pensacola] dam [was]
promised flood control and that promise is not being kept,” the blame for which he placed squarely
in GRDA’s lap. Graham believed that GRDA could have prevented the death and estimated million
dollars’ worth of destruction to residences, private property, livestock, and crops. And while he
acknowledged the importance of electricity (and presumably, protection of the OOW) to the war
effort, “potatoes, corn and livestock” were just as crucial."” In response, Wright explained how even
at 735 feet, downstream flooding would have been an issue that could have only been solved if the
Markham Ferry and Fort Gibson Dams would have been in place. Put simply, “the Grand River
valley was completely full of water from the Grand River Dam to the end of the watershed.” The
only way Wright could see to have prevented the downstream flooding on the Neosho and Arkansas
Rivers would have been if the Fort Gibson Dam had been constructed already. It was impossible
that one dam could “control a flood that fills the entire river valley from its mouth to the
headwaters.” Furthermore, it was “ridiculous to expect to secure flood control on the Arkansas
River system by control works on the Grand River alone when the floods contributed by other

streams are equally devastating and severe.”**

Supporters of GRDA and Wright’s actions pointed out that unpredictable weather
contributed as much as or more to the flooding (upstream and downstream) than dam operations. A
May 19 editorial in the Tulsa Tribune noted that before they “kicked around” the management of the
dam, critics “had better take a look at the rainfall reports” and recognize that May was historically a
relatively dry month and that GRDA had been operating based on weather reports that everyone
had access to and which predicted clearing skies, not the epic rainfall that actually occurred. The real
blame, the editorial proclaimed, was really Congress, which had thus far underfunded flood-control

efforts in the Neosho River valley.*”

Wright then remarked that “flood control works on the Grand River without question
destroy potential power producing capacity on one of the best power producing streams in the
area.” Why, he wondered, did people not focus more intently on a more “sensible plan of flood
control for the Arkansas River basin” that included building “as much flood control works as
possible on streams that do not have potential power producing capacity and the utilization to as

great a degree as possible of the potential power capacity of rivers like the Grand?” “Let’s not
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criticize one dam for not controlling a flood in the Arkansas river system when all studies show that

a large number of dams are necessary to accomplish this purpose.”*”

The fallout of the 1943 flood resulted in GRDA and Wright being called to testify almost a
year later in 1944 in front of the appropriations subcommittee for the Department of the Interior.
Wright responded to allegations that “maladministration” of the Pensacola Dam and Reservoir
caused damage during the two May 1943 floods. Wright explained that the FPC license set the
power pool elevation of the Neosho River Dam at 745 feet. The first flood raised the reservoir
almost to elevation 745. The “second flood made the first one look like a baby” and filled the
reservoir to 754.58 feet. Wright noted that he took matters into his own hands and “did something .
.. a little bit unusual.” Facing the seeming inevitability of either “wiping out” the OOW downstream
or inundating 5 extra feet of land that neither GRDA nor the federal government yet owned, Wright
pushed forward with FWA approval to purchase the land with a congressional appropriation he had
just received. As he explained, this enable him to use “5 feet more storage than there would have

been available had I not taken that emergency action.”*”

Wright summed up that he thought the 1943 flood should have made it exceedingly clear to
people that what was needed on the Neosho River was a “comprehensive plan” for flood control—
one that included the Markham Ferry and Fort Gibson Dams—*or you are not going to get very
much out of it.” Wright was proud of the flood protection GRIDA’s operation of the Pensacola
Dam and his quick moves to acquire land and easement had provided. He noted how much worse
things could have been, including losing the $75,000,000 OOW. Instead, GRDA'’s actions allowed
the OOW operators enough time to “build dikes and sandbag their works before the peak got
there.””" Rather than cast blame on GRDA, he felt strongly that the Authority had done its best

under the conditions.

Although he thought it was obvious, Wright reiterated to the committee that the Pensacola
Dam had been built as a “50-50 compromise” between power production and flood control.
Although the Army had always wanted more flood-control storage in the reservoir, the State of
Oklahoma (supported by the PWA contract and FPC license) had always seen its main purpose as
providing power to Oklahomans and later the war effort (indeed, OOW had been sited specifically
to access inexpensive GRDA power). The upshot, Wright concluded, was that the Corps had
realized after a few years of Pensacola being in service that it needed to revise the original Fort
Gibson Dam plans. The Corps was convinced that in order to effectuate more consistent flood
control both upstream and downstream of Pensacola on the Neosho, the Corps needed to increase
the size of the Fort Gibson reservoir and focus on better coordination of operations between
Pensacola and the planned Markham Ferry and Fort Gibson Dams. Doing so would reduce at least
some of the pressure that had been on a single dam to do the work that GRDA had originally
planned in its first designs of the Markham Ferry and Fort Gibson facilities that the Corps itself had

argued until the late 1930s were neither economically feasible nor desirable as federal projects.
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Thankfully, Wright noted, by the time of the March 1944 hearings, Congress had finally authorized

and appropriated the last of the three planned dams, Fort Gibson.™"

Damages Claims, Land Condemnations, and Securing Additional Land and Flowage
Easements

Oklahomans upstream of the Pensacola Dam sought to file damages claims for the May
1943 floods almost immediately after floodwaters had receded. By June, FWA was attempting to test
a case already in court to “amend one land condemnation suit to cover personal property”
retroactively to cover May damages to personal property.”’> Additionally, because flood victims had
“no recourse” and were unable to sue the U.S. government under the laws at that time, District
Judge Thomas was pushing for legislation to make it possible to do so. Thomas argued that it was
“against the constitution to take or damage private property without just compensation” and
furthermore unfair that the FWA alone had the power to determine the amount of damages they

would pay.””

Thomas described in detail the damage he predicted future dam/pool elevation increases
would cause, noting that “the inhabited section of Miami starts at about 750 feet above sea level”
and that the sewer discharge was at about 751 feet. Tar Creek and Spring River would also be
affected. He may have based his comments on engineering surveys by Black & Veatch, a firm the
Corps employed to make initial studies of potential upstream damage if Grand Lake were raised 5
feet. Thomas requested that the Corps make the study findings public and pressed for its inclusion
in the record of future House Flood Committee hearings. That way, “Miami city officials and
property owners above the dam, who contend that damage will extend far beyond the proposed
reservoir line, will be able to go into court, or before a damage commission and cite expert

engineering testimony to offset the testimony of FWA engineers who disagree.”””"*

During the June 17, 1943, meeting of the Miami PUB, commissioners discussed
correspondence Miami mayor F. E. Millner had received from Judge Thomas regarding flood
damages, which made recommendations regarding how Miamians could best advocate for
themselves regarding flood damage. Thomas urged the City and parties to act quickly and gather
proof of claims to submit to FWA representatives, who would be holding hearings “as to the correct
flood curve line as shown by the May Flood of this year,” in order to pressure FWA to adopt a
“fair” flood curve that would reimburse flood victims retroactively and protect them against future
floods. Thomas also thought the City should press for public statements from FWA “that if they
cannot negotiate damage settlements to that line, that they will condemn to that line” and “that they
will stipulate in all condemnation proceedings above the dam that the damages caused by the May
Flood may be litigated and evidence introduced in reference thereto as a part of the condemnation
proceedings on a cross-petition to be filed by the property owner.””” Thomas furthermore warned

the City of Miami and anyone in the general area damaged by floods to “stay out of any entangling
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associations with affected communities below the dam.” Because there was a “conflict in interests
between our community and those communities,” Thomas believed that “any collaboration with
them will prove detrimental to the interest of the City of Miami and other property owners affected
in this community.” The PUB determined that Thomas, Freehauf, and Nesbitt should go to Tulsa

and Kansas City and “obtain what information” they could.””

Thomas, Freehauf, and Nesbitt had met unsuccessfully with Black & Veatch to solicit its
engineering services (possibly due to a perceived conflict since they were in the Corps’ employ).
Next steps were reaching out next to Burns & McDonnell and paying someone to review the local
newspapers for relevant flood-control data.””” On July 7, 1943, a special session of the PUB met to
discuss flood control and damages with a Burns & McDonnell engineer. The PUB determined that a
special study would need to be made but tabled the discussion.”” The City appears to have reached
out to GRDA immediately, indicating that they might be moving ahead with litigation. GRDA
general counsel Marshall replied with a reiteration of the terms of Miami’s November 14, 1941,

settlement agreement.””

On August 1, 1943, Wright told the Miami newspaper that GRDA planned to purchase
more land in order to be able to elevate the pool to 755 feet (at the dam), a move that “may have
been influenced by flood stages beyond that point last May.” Wright reported that the “taking
line” was still being determined between Wyandotte and Miami, but he thought that “purchases to
the 770 line would be necessary . . . to prevent recurrent flooding of privately-owned lands.” Wright
was not ready to go “public” with any further details due to the ever-changing nature of the
process.”"’ The process that Wright was referring to in part was likely the impending formalization
of SWPA under the Department of Interior, which would take over from FWA on September 1,
1943.

In meetings of the Miami PUB on August 3 and 19 that were attended by Holway, chief of
land acquisitions Grover Spade, chief counsel Davidson (representing the nascent SWPA), and
Miami’s mayor and city attorney. Attendees discussed the “contemplated flowage easement” that
SWPA wanted to raise from the 755 elevation (which had been acquired through Wright’s

emergency condemnations in May 1943) to 760 feet and how best to achieve that goal.”"!

Despite
“cheery talk” by property owners in the area about the potential high prices they might receive
during the new phase of land and easement acquisitions, Wright (on behalf of the federal
government) made it clear that “land values [had] not increased because it was now lake-front
property” and that “although federal juries returned oversized awards to landowners in [past]
GRDA cases,” federal attorneys did not anticipate “a repeat performance.””"* The process was still
ongoing on November 29, 1943, when Wright proclaimed that the lake level at the dam would only
reach 755 feet in flood conditions but that SWPA would continue to operate the dam at elevation

745 under normal conditions. Still, he assured locals that SWPA was seeking to “make it possible to
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raise the water level for flood control” from elevation 755, by which he was likely referring to

SWPA’s decision to acquire land and easements up to elevation 760.”"

In mid-March 1944, the PUB discussed how the SWPA condemnation suits continued to
“inch toward Miami.” Miami attorney and PUB member Nesbitt explained that the petitions that
had been filed thus far were to secure flowage easements around Grand Lake “up to the 758 foot
level” and that the government was not seeking fee simple—just easements—so the land owner
would continue to pay taxes. According to Nesbitt, as SWPA acquired easements, “the elevation is
graduated toward Miami and at the time the city is affected, it is anticipated the elevation here will be
760 feet or more.””"* When the Oklahoma Planning and Resources Board asked GRDA to produce
documentation of all land and easements SWPA had secured in early 1945, Marshall responded
SWPA’s administrator had possession and GRDA had no means of procuring the requested
documentation due to staff shortages. However, he reported that GRDA itself had acquired close to
50,000 acres of land below elevation 750 and had prepared “several thousand tract maps” which
were being printed and to be filed soon with the FPC.”"” Marshall also confirmed that SWPA had
“for some time” been acquiring “past lands in fee and flowage easements above the Authority’s
taking line, that is, above elevation 750, and these lands constitute a part of the reservoir area, with

particular reference to the accommodation of flood control.””"®

On December 22, 1944, Congtress passed the 1944 Flood Control Act. Section 7 of the law
specified, “Hereafter, it shall be the duty of the Secretary of War to prescribe regulations for the use
of storage allocated for flood control or navigation at all reservoirs constructed wholly or in part
with Federal funds provided on the basis of such purposes, and the operation of any such project
shall be in accordance with such regulations.””"” Although SWPA was technically overseeing power

production at Pensacola by late 1944, the Corps was firmly in charge of flood control on the
Neosho River.

GRDA Operations Resume, September 1, 1946

With World War IT winding down, GRDA began its push to regain control over its power
operations on the Neosho River. In June 1946, Oklahoma governor Robert S. Kerr unsuccessfully
requested of President Harry S. Truman that the Pensacola Dam be restored to GRDA.”"® Truman
regretted that he was unable to effectuate the transfer at that time, explaining that he wanted to
safeguard the process and ensure that the federal government had accomplished all of the necessary
milestones before returning Pensacola operations to GRDA. These milestones included determining
exactly which properties would be returned, “including improvements and construction work
completed,” auditing mutual accounts, and renegotiating the loan and grant arrangements—all in
concert with Interior and other related agencies.”" Although hopes were high that GRDA would
regain control by the beginning of 1946, negotiations were ongoing throughout the first half of
1946. The House Flood Control Committee and Interior approved proposed legislation for the
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return in early summer and the Corps reported favorably on the Senate version of the bill later in

June.”

On August 1, 1946, GRDA and the United States of America issued a settlement agreement
formalizing the transfer.””’ Under the terms of the agreement, GRDA would receive $5,000,000 in
compensation for federal use of the project and the return of all properties that the government had
acquired originally from GRDA or constructed since it took over operations.”” Additionally, the
government would “grant, transfer, convey and deliver . . . all flowage rights” below elevation 750 to
GRDA.>® In return, GRDA would “grant, transfer, convey, and deliver . . . flowage rights . . . above
elevation 750.”°** Last, GRDA agreed to hold the United States of America harmless “from any and
all claims, damages, causes of action, debts, contracts, and demands whatsoever” relating to any
period during which GRDA was receiving PWA loan and grant money, operating under its contract
with FWA, or was under federal control.”” On August 9, 1946, Congress passed An Act to
Authorize the Use of Certain LLands of the United States for Flowage in Connection with Providing
Additional Storage Space in the Pensacola Reservoir of the Grand River Dam Project in Oklahoma,

526

and for Other Purposes.
Final paperwork was signed in Kansas City and Tulsa on August 21, 1946, effecting the

return of Pensacola Dam to GRDA and retiring old and issuing new bonds with a lower interest
rate. GRDA general manager France Paris noted that this momentous event “would mark the start
of its ‘fullest possible development as a source of low-cost power and as a recreational facility
unexcelled in the southwest.” The Tulsa offices of GRDA were also returned to Vinita.””” SWPA
assured the Corps that SWPA was ensuring that all contractual items were complete and anticipated
the final close date for the agreement would be August 31, 1946.°*

When GRDA retook control over power generation at the Pensacola Project, sufficient
flowage easements had been acquired to “protect all interests of the Government from liability and
damage resulting from major floods comparable to the great flood of May 1943” (and were
therefore conveyed to GRDA through the settlement agreement). Flowage rights applied to flood
flows of 10,000 cfs to about 80,000 cfs on the Neosho River above Miami along with small areas
along the Spring and Elk Rivers and possibly a few small tributaries. As Burnham explained the
situation after the transfer, the “main body of land” on which flowage rights had been acquired was
“the valley storage lake above Miami,” which had been “inundated by every major flood on the
Neosho River before the reservoir was built.””* Burnham provided a description of where

floodwaters went at that time in the Miami area.

This valley storage lake is about four miles wide north and south and over five miles
wide east and west. The overflow area is approximately 13,500 acres. The area
inundated as shown on the old 308 report maps and the overflow area in the 1943
flood are about the same. The outlet of the lake is approximately mile 145.2. . .. The
inlet of Neosho River at the upper end and near the northwest corner of the lake at
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mile 156.5. ... The length of the river channel between these two points and
sections is 11.3 miles or 59,700 feet. . . . The first overflow during a flood occurs at
the bend adjacent to Mud Creek near mile 156.5, and meets the water retarded by the
bottleneck at mile 145.2. This action is entirely independent of the reservoir at any
elevation. . . . Water elevation at low water at mile [1]56.5 is about 754 and at mile
145.2 is about 738—a difference of sixteen feet in 11.3 miles or a fall of 1.41 feet per
mile.””

Burnham provided this detailed description because the valley storage lake seemed “to have been
overlooked when the data for the envelope curves were calculated” and that “streams flowing into
the valley lake upset calculations of backwater curves.””" Although Burnham did not specify, it
seems he was referring to the 1942 report Black & Veatch had prepared for the Corps, which
modeled a number of different curve envelopes associated with lake levels at the dam.” Black &
Veatch based their backwater curve models on an estimated mean flood stage for Miami based on
data from the Parsons gaging station and an estimated cfs at Miami based on data from the
Commerce gaging station. Furthermore, “streams flowing into the valley lake upset calculations of
backwater curves.””” Burnham believed their models to be inaccurate due to the presence of the
valley storage lake upstream from Miami, which created conditions different from those at Parsons
or Commerce, thus skewing the results. According to Burnham, “correction of these elevations will
change the points of intersection and reduce the heighth [si] of the calculated backwater curve

above section 25, assuming the envelope curve below section 25 is correct.”>*

In sum, Burnham calculated that “all lands under the 755 backwater envelope curve are
inundated by major floods,” but that “the reservoir operated at any elevation to 755 does not
damage these lands.” Furthermore, any effects of the “backwater curve resulting from the May 1943
flood were below Miami.” To Burnham, “any money paid for inundating lands above Miami will not
compensate for damages as lands have been inundated by every major flood independent of the
reservoir.” To protect “nearly all the good land,” he suggested constructing a levee “on the left bank
starting at the Commerce gage and following contour 765 for about a mile and then follow near the

760 contour to a point just north of Miami.”>> No such levee appeats ever to have been built.

Post-1946 Flood Control on the Neosho River

By the time GRDA regained control of the Pensacola Project, Markham Ferry and Fort
Gibson Dams had been authorized as part of the Arkansas River Basin plan and received
appropriations for construction under the 1941 Flood Control Act. The stage was finally set for
completion of those two projects, and the Corps began construction on Fort Gibson Dam in
1942.>* Despite the crucial role most people agreed it should play in flood control on the Neosho,
the project was not complete until 1953.””” GRDA began construction on the Markham Ferry Dam
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(now known as the Robert S. Kerr Dam, which impounds Lake Hudson) in 1958 and completed it
in 1964.>*

Although some public Kansas entities and private corporations and individuals had built
dams that created reservoirs to provide both flood control and water, typically on smaller tributaries,
by the beginning of World War 11, only a few of the 1930s-era flood-control projects the Corps had
proposed and authorized along the Neosho River in Kansas and Oklahoma had come to fruition by
1946. The lack of follow through on these recommended projects, despite the promise of some
federal funding, stemmed mostly from localities’ refusal or inability to meet the level of cooperation
and cost-sharing required for federal assistance.” Still, at the time GRDA took the Pensacola
Project back from the federal government, concern about flooding remained an issue, and federal,
state, and local officials and the public continued to debate the best means of flood-control on the
upper Neosho.” In 1949, Kansans lobbied Congress for the construction of a seties of four dams
and reservoirs (that would be coupled with soil conservation efforts) along the Neosho.™' Congress
authorized three of the projects in the Flood Control Act of 1950. The disastrous flood of 1951

emphasized how essential these dams were for flood control in the Neosho River watershed.

Despite the impetus the disastrous 1951 flood provided to make progress on the the Kansas
reservoir projects, it would take more than a decade for each to be completed: Council Grove in
1964, John Redmond (formetly known as Strawn Dam) in 1965, and Marion in 1968.°* Later
reports indicated that the Kansas reservoir system on the Cottonwood and Neosho reduced flood
stages “significantly” at Miami.”* According to one study of the John Redmond Dam, “controlled
releases from the dam [had] decreased the magnitudes of peak discharges and increased the

magnitudes of low discharges” downstream from the dam.”*

Since the late 1960s, efforts to control flooding on Neosho River and its tributaries and the
damages those floods cause have continued with local insurance studies, municipal planning and
zoning, and local floodplain management programs coordinated through the Federal Emergency
Management Agency (FEMA) in support of the National Flood Insurance Act of 1968 and Flood
Disaster Protection Act of 1973.

In 1979, the City of Miami hired a consultant to draft a zoning ordinance to address flooding

and other issues in the City. According to the draft ordinance, the certain areas within the town were

subject to periodic inundation, which results in loss of life and property, health and
safety hazards, disruption of commerce and governmental services, and
extraordinary public expenditures for flood protection and relief, all of which
adversely affect the public health, safety, and general welfare. . . . These flood losses
are created by the cumulative effect of obstructions in flood plains, which cause an

increase in flood heights and velocities, and by the occupancy of flood hazard areas
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by uses vulnerable to floods and hazardous to other lands because they are

inadequately elevated, floodproofed, or otherwise protected from flood damage.™

The next year, FEMA published a study of “the existence and severity of flood hazards” along the
Neosho and other streams in and around Miami to support the town’s conversion to “the regular
program of flood insurance by the Federal Insurance Administration (FIA)” and “promote sound

flood plain management.”**

The 1980 study emphasized that the Neosho was the “primary source
of flooding,” in Miami, which had been originally sited along the river’s left bank and developed
most extensively in that area.””” Although “most” residences and businesses were “above flooding
elevations” some areas on the Neosho, Tar Creek, and other small streams had been “inundated by
past floods.”**® FEMA concluded that “continuous heavy rains” and “intense local thunderstorms
moving in a northeasterly direction across northeastern Oklahoma and southeastern Kansas.” Much
like part 1 of this study shows, FEMA’s review of historical documents and interviews with locals

documented “numerous flooding instances on the Neosho River and Tar Creek” over time.”"

The 1980 FEMA study, which was updated in 1988 to include an evaluation of flooding on
Little Elm Creek, specifically considered contributing factors to damage at Miami from the two
largest floods on record—1943 and 1951. In 1954, heavy, sustained rains (especially at Joplin,
Missouri) combined with ground saturation led to high flood crests (25.12) and large peak discharges
(105,000 cfs) at the Commerce gage and subsequent filling of the Pensacola Reservoir (although the
FEMA report made no association between the reservoir level and flooding at Miami).” The 1951

flood was caused by a “sequence of significant rainfall” over the Neosho River Basin from late April
1951, which

culminated in the critical storm of July 9-13. Rainfall in May was considerably above
normal, and the June rainfall was more than twice the normal. There were three (3)
storm periods, June 20-24, June 28-30, and July 9—13. The 1951 flood actually began
in June when the Neosho River became bankfull on June 24 and gradually rose to
about 5 feet over bankfull by July 1. The storms moved from north to south so that
the rainfall followed the floods downstream. . . . the occurrence of these storms in
such rapid succession not only produced flooding, but saturated the soil and
accounted for the phenomenal rates of runoff in the latter parts of the storm.
Rainfall during the period July 9-13 consisted of a series of intense thunderstorms
over the upper Neosho River watershed. . . . A total of 17.4 inches for the storm

period was unofficially recorded south of Emporia, Kansas.”"

During the July 1951 flood, the report estimated that “velocities in the channel of Neosho River in
the vicinity of Miami ranged up to 10 feet per second. Overbank velocities ranged up to 7 feet per
second.” Compared to the 1943 flood, 1951 was a monster with the crest stage at the Commerce

552

gage standing at 34.03 feet and the estimated peak discharge at 267,000 cfs.

82 | A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River



The FEMA report further noted that bridges in Miami did not prove to be significant
obstructions to the floodwaters and their effect on the “head loss” of the river in 1951 was
“negligible.” The authors concluded that flooding on Tar Creek, however, was “often elevated
downstream of the St. Louis—San Francisco Railway Bridge from the Neosho River,” due to
“backwater effects” upstream of the bridge.” Again, no mention was made to the Pensacola

Reservoir contributing to the epic flooding in Miami in 1951.

After a major flood in fall 1986 caused $11,000,000 in damages in Miami, Oklahoma, and the
surrounding area, “‘several communities” inquired about what kind of help the Corps could provide
in solving the flood problems. “Local interests” sought to understand the cause of the frequent
flooding and “suggested potential solutions, including dredging, flood control reservoirs, channel
improvement, levee protection, reservoir storage reallocations of the existing Neosho River lakes,
and other measures.” In May 1987, Miami’s mayor wrote to the Oklahoma governor, requesting
“assistance in obtaining a Federal study to examine the flood situation and the flood control
operation of Grand Lake.””* Soon after, the Corps received funds to conduct a reconnaissance
study of potential flood measures on the Neosho River between the John Redmond Dam near New
Strawn, Kansas, and Miami. After examining “structural and non-structural solutions” for Miami
specifically, the Corps recommended in March 1989 that a levee protection project was the
economically feasible solution.” The Corps reported that spring that it expected to finalize a cost-
sharing agreement with the City of Miami—a policy of which the mayor and city commissioners
were aware—by fall 1989.>° However, in June 1990, Miami’s Board of Commissioners voted not to

initiate feasibility studies and the Corps discontinued the studies.”’

In 2016, confusion questions remained about ownership within the FERC boundary for the
Grand River Dam Project. To simplify the regulatory framework, Congress included clarifying
language in 2016 Water Infrastructure Improvements for the Nation Act. The act conveyed “by
quitclaim deed and without consideration, to the Grand River Dam Authority, an agency of the State
of Oklahoma, for flood control purposes, all right, title, and interest of the United States in and to
real property under the administrative jurisdiction of the Secretary acquired in connection with the
Pensacola Dam project, together with any improvements on the property.””* This change would
have no effect on the authority invested in either FERC to license the project or on the Corps’

jurisdiction over flood control.

Congress outlined further clarification and instruction regarding the roles of FERC and the
Corps related to the Grand River Dam in the 2019 National Defense Authorization Act for Fiscal
Year 2020. Section 7612 clearly defined the conservation pool and the flood pool and established
the Corps’ “exclusive jurisdiction and responsibility for management of the flood pool for flood
control operations at Grand Lake O’ the Cherokees.” Congress further clarified that FERC’s
jurisdiction “shall not extend to any land or water outside the project boundary,” established that

“any land, water, or physical infrastructure or other improvement outside the project boundary shall
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not be considered to be part of the project”; and forbade FERC from making any changes to the
project boundary without GRDA's “expressed written agreement.” Furthermore, the law prohibited
FERC or any other federal or state agency from imposing license conditions relating to water
surface elevations at the Pensacola Project, except with respect to FERC’s “rules and regulations for
project safety and protection of human health” and eliminated federal land management agencies’
authority to impose mandatory license conditions under FPA Section 4(e). Last, Congress directed
the Corps to complete a “study of infrastructure and lands upstream from the project to evaluate

resiliency to flooding.”*”

Thus, as of the 2023 relicensing process (and this writing), the Corps remains firmly in
control of flood control operations at the Pensacola Dam over elevation 750 while GRDA (under its
FERC license and within the FERC boundary) holds responsibility for the power pool up to

elevation 750.

Conclusion

Several narratives are drawn through this study of flooding, flood control, and the
development of hydropower on the Neosho River. First is the sheer volume of water that the river
has both carried within and spilled outside its banks from proverbially time immemorial.
Archaeological evidence, ethnographic accounts, early military and settler reports, newspapers,
photographs, interviews, and countless other documents attest to this fact. The Neosho is not and
has never been unique as the mainstem river within a watershed in the middle of the North
American continent, where geological conditions and topography, climatic patterns, and soil

conditions create conditions ideal for extremes of both drought and deluge.

The second narrative relates to how flooding has had an often-disastrous impact on the
humans who have populated the Neosho River watershed and others like it in the region. Whereas
Native people sought to adapt to the vagaries of their environment, moving between higher ground
during floods and lower ground when the rivers and streams were within their banks, people of
mostly European descent (and the enslaved people they brought West with them) adhered to a more
settled interaction with single plots of land on which they constructed homes and outbuildings,
planted crops, grazed animals, extracted mineral resources, and so on. River bottoms have the
distinct advantage of providing fertile soil and easy access to water for drinking, irrigation,
transportation, and power production; river bottoms are also highly susceptible to floods and the
death and destruction floodwaters leave behind. Many non-Indigenous people (especially those
moving west in pursuit of “proving up” land that would become legally theirs under the various
Homestead Acts) believed in the land ownership model and in settling at one location. This desire
for rootedness did not allow for the ease of movement Indigenous people had based on seasonal

rounds or climactic vagaries. Thus, non-Indigenous people settled along a river that flooded—often
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multiple times per year--wiping out crops, destroying buildings, killing livestock, and sometimes

taking human lives.

Thus, as non-Indigenous people chose and Indigenous people were forced to move to the
territory that become Kansas and Oklahoma along the Neosho River, efforts expanded to control
flooding and minimize its risks while also taking advantage of the benefits proximity to water
imparted. The narrative of trying to control flooding on the river played itself out at the private,
local, state, territorial, and ultimately, federal levels in various combinations over time in the region.
The contours of these efforts sat solidly within the context of the expanding United States—from
removal of Native people to Indian Territory, through the Civil War and Kansas statehood, through
Oklahoma statehood, expanding federal involvement in navigation and flood control, the

Depression, two wotld wars, the Cold War, and beyond.

Alongside flood control developed the narrative of increased demand for electric power as
the nineteenth century turned into the twentieth. People had been harnessing waterpower on river
and streams via mechanical waterwheels for centuries, but late nineteenth- and early twentieth-
century advances in generating and transmitting electricity led to ever-greater interest in siting
hydroelectric facilities on the nation’s waterways. People living along the Neosho River were as
excited as other people around the country to develop rivers and streams for power. This
enthusiasm was evidenced by the tireless efforts of Henry Holderman and others to site a
hydroelectric dam on the Neosho River in Oklahoma over the course of the 1890s through 1930s.

The narrative threads of power production and flood control both ran parallel and
intersected. Although the federal government advanced haltingly into widespread flood-control
efforts during the early twentieth century, the astounding successes of such private hydroelectric
facilities as Niagara Falls in New York State or Snoqualmie Falls outside Seattle sparked the passage
of the Federal Power Act in 1920, creating the Federal Power Commission to oversee, license, and
regulate the ever-growing number of facilities. Into the mix stepped any number of private,

municipal, state, and soon federal attempts to site, design, and develop power projects.

Into this milieu stepped the State of Oklahoma, which was determined by the early 1930s to
develop hydroelectricity on the Neosho River—the outgrowth of what had begun with Holderman’s
eatly surveys of the river. When the Grand River Dam Authority came to be in 1935, the Corps was
(at least on paper) resolutely disinterested in supporting federal development of specifically the
Neosho River for either power or flood control purposes. However, the State of Oklahoma and two
federal agencies (the FPC and Public Works Administration) perceived in the Pensacola project a
terrific opportunity to provide desperately needed jobs during the Depression and affordable

electricity for local communities and industries.

Whether anyone in the FPC or PWA was aware or not, a sea change was underway within

the Corps. The agency was steadily moving away from its original position that nonnavigable rivers
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like the Neosho were not worth federal investment and toward a much stronger interest in
controlling these tributaries to larger, more problematic rivers downstream that had by then been
experiencing decades of disastrous floods. As hydroelectric power production grew rapidly over the
first three decades of the twentieth century, the U.S. Army Corps of Engineers, which had
previously maintained a mostly hands-off approach to flood control (especially on nonnavigable
rivers)—became increasingly concerned about the effects of floods on safety, navigation, and
commerce on the nation’s rivers. A series of disastrous floods across the United States spurred a
movement toward Corps’ responsibility for and authority over flood control. This role at times
pitted the Corps’ flood-control mandate against the various goals of individuals, power generators,
manufacturing and mining companies, municipalities, states, regions, and even other federal

agencies.

The siting, designing, licensing, construction, operation, and relicensing of the Pensacola
Dam provide a fascinating window onto the dynamics that surrounded the often-conflicting goals
between those who prioritized power generation (and in the case of GRDA, the need to generate
enough revenue through power generation to comply with its self-liquidizing agreement with the
PWA) and those who prioritized flood control. The two were never mutually exclusive, but different
emphases and compromises made during the initial licensing created an at-times confusing

regulatory and operational framework where power versus flood control was concerned.

The purely coincidental timing of when GRDA went officially online in early 1941 with the
onset of World War II later that year exacerbated the lack of clarity among GRDA, PWA, FPC, the
Corps, and Interior over whether Pensacola’s primary purpose would be power or flood control and
whether it was best operated by a private, state, or federal entity. Unfortunately, this opacity led to
early tensions and accusations of malintent (mostly around responsibility for flooding upstream of
the dam and liability for flood damages and prevention). Everything from mild annoyance to
outright hostility among the parties involved in or living near the Pensacola has been rooted in the
initial debates surrounding the reservoir pool level and associated land acquisitions and flowage
easements and how these were resolved by compromise in the original license. Fortunately, a series
of congressional acts and related reports and enactments codified and clarified the roles of GRDA,
FERC, and the Corps where the operation, oversight, and ownership of the Pensacola project is
now concerned. The past almost century of interplay between power production and flood control
combined with the ever-present specter of flooding of the Neosho River and its tributaries comprise

the final, overarching narrative of tension that remains among people living in the watershed today.
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Appendix A: Photographic Chronology of
Flooding in the Neosho (Grand) River
Watershed

Figure 1. Neosho River flood, Butlington, Coffey County, Kansas, July 4, 1885.
Source: Wanda Christy, comp., Coffey County, Vol. 1, A Glimpse into Its Past, Present, and
Future!

Pre-1892
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Figure 2. Neosho River flood, Burlington, Coffey County, Kansas, n.d. [pre-1892].
Source: Coffey County Historical Society, Butlington, KS.
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1898

Figure 3. Neosho River flood, near Council Grove, Morris County, Kansas, 1898.
Source: Kansas State Historical Society, Digital Collection, Image 622748.

1902

Figure 4. Neosho River flood, Hartford, Lyon County, Kansas, ca. 1902.

Source: Lyon County Historical Society, Emporia, KS.
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Figure 5. Neosho River flood, Burlington, Coffey County, Kansas, June 8, 1902.
Source: Coffey County Historical Society, Butlington, KS.

Figure 6. Cottonwood River flood, Marion, Marion County, Kansas, June 3, 1902.

Source: Marion County Historical Society, Marion, KS.
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Figure 7. Neosho River flood, Iola, Allen County, Kansas, ca. 1902.
Source: Allen County Historical Society, lola, KS.

1903

Figure 8. Cottonwood River flood, Marion, Marion County, Kansas, May 29, 1903.

Source: Marion County Historical Society, Marion, KS.

A-4 | A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River



1]

Figure 9. Aftermath of May 28, 1903, Neosho River flood. Council Grove, Morris
County, Kansas, photo dated June 4, 1903.

Source: Morris County Historical Society, Council Grove, KS.

1904

Figure 10. Neosho River flood, Strawn, Coffey County, Kansas, July 7, 1904.

Source: Coffey County Historical Society, Burlington, KS.
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Figure 11. Neosho River flood, Iola, Allen County, Kansas, ca. 1904.
Source: Allen County Historical Society, Iola, KS

1909
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Figure 12. Neosho River flood, L.eRoy, Coffey County, Kansas, July 11, 1909.

Source: Wanda Houck Christy and Della Becker Meyer, comps., “LeRoy, Kansas: The Birth
of a Small Town,” typed manuscript, 2014, Coffey County Historical Society, Burlington, KS.
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Figure 13. Cottonwood River flood, Marion, Marion County, Kansas, January 13,
1910.

Source: Marion County Historical Society, Marion, KS.

1916

Figure 14. Cottonwood River flood, Marion, Marion County, Kansas, June 11, 1916.

Source: Marion County Historical Society, Marion, KS.
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1922

PLATE 111
on April 8, 1922: Flooded lands above the business dstrie,

Second ﬂ-ood at Burlington, Kan.,

Figure 15. Rock Creek (Neosho River tributary) flood, Burlington, Coffey County,
Kansas, April 8, 1922.

Source: Kansas Water Commission, Third Biennial Report, 1921-1922 (Topeka, KS:
Walker, 1922). On file at Kansas State Historical Society, Topeka.

Figure 16. Neosho River flood, Miami, Ottawa County, Oklahoma, April 9, 1922.1

Source: Dobson Museum, Ottawa County Historical Society, Miami, OK.

! Velma Nieberding reprinted this image in her book and noted that it was taken at the south end of Main Street
showing the former entrance to the park. She refers to an “X” on the photo in her book, which is barely visible on the
pillar at the left (just above the horses’ rumps), and notes that this structure “is believed to be the old low-water bridge
replaced in 1967 (History of Ottawa County [Marceline, MO: Walsworth, 1983], 193).
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1923

Figure 17. Cottonwood River flood, exact location unknown, June 10, 1923.

Source: Chase County Historical Society, Cottonwood Falls, KS.

Figure 18. Neosho River flood, Council Grove, Morris County, Kansas, July 4, 1923.

Source: Motris County Historical Society, Council Grove, KS.
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Figure 19. Tar Creek (Neosho River tributary) flood, Picher, Ottawa County,
Oklahoma, June 14, 1923.

Source: Garnet I.. Hood, scrapbook, n.d., Oklahoma History Center, Oklahoma
City.

1926

Figure 20. Low-water dam,
Riverview Park, Miami,
Ottawa County,
Oklahoma, May 16, 1926.

Source: George and
Frances Webb, eds.,
Reflections, Miami, Oklahoma,
1891-1991 ([Miami, OK?]:
Sooner Printing, 1991), 43.
On file at Dobson
Museum/Ottawa County
Historical Society, Miami,
OK.
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Figure 21. Neosho River flood, Burlington, Coffey County, Kansas, September 12, 1926.
Source: Coffey County Historical Society, Butlington, KS.

1927

Figure 22. Neosho River flood, Council Grove, Morris County, Kansas, June 17, 1927.

Source: Morris County Historical Society, Council Grove, KS.
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Figure 23. Cottonwood River flood, Cottonwood Falls, Kansas, ca. 1927.

Source: Chase County Historical Society, Cottonwood Falls, KS.

1928

%/ Publlided Every Evening {Eweept Saturdayp mnd Sndny

e — —
. .fl:rn-ine:ly Misml Mews-Beeord Publishing Go, {1me,) 3 I\'IIA.MI, OKLJGLJ TUESDAY, JUNE 26, 1928
- AIRPLANE VIEWS OF NEOSHO RIVER FLOOD IN VICINITY OF MIAMI

Figure 24. Neosho River flood, Miami, Ottawa County, Oklahoma, June 26, 1928.

Source: Miami News-Record, June 26, 1928, on file at Dobson Museum, Ottawa
County Historical Society, Miami, OK.
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1929

Figure 25. Neosho River flood, Council Grove, Morris County, Kansas, ca. 1929. Compare with
Figure 29.

Source: Morris County Historical Society, Council Grove, KS.

1935

THE HOME oF ELI SPRECHEAR JANNE 4 1935.
DURING FLCO0D.

Figure 26. Neosho River flood, vicinity of Council Grove, Morris County, Kansas, June 4, 1935.

Soutce: Motris County Historical Society, Council Grove, KS.
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1938

KANSAS FLOOD GLIMPSE : :
NEOSHO NSES ALONG THE

ot A it
RISING RIVER—The Neosho river, which has been at fload
stage more than a week, iz shown yesterday as it renched o new
high point, running only a few Ileet under a bridge on highway
166 mear Chetopa, Has, just north of the Oklahoma state line,

R A TS T R
A CANAL-——At this point on Igh-
apeaffic” now is bDF boat, Notice
She roadway  1es ‘:Ll'lliﬂ‘
are Mrs. Emmi

HIGHWAY RESEMBLES
wiy 166 near Chetopn the only
the highway sign at the extreme right. &
the floodwaters. In the boat (left, to righi)

I—dllﬂl.'an. R. W. Cock and Miss Dora Ross.

Figure 27. Neosho River flood, near Chetopa, Labette County, Kansas, June 1,
1938.

Soutce: Kansas City Star, Flood Clippings, Vol. 8, Kansas State Historical Society,
Topeka.
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1941

Figure 28. Cottonwood River flood, Marion, Marion County, Kansas, October
20, 1941.

Source: Marion County Historical Society, Marion, KS.

s 6', (""g*-—._,z,ﬂ.—-_}-// -
Figure 29. Neosho River flood, Council Grove, Morris County, Kansas, October 20,
1941. Compare flood level on buildings with Figure 25.

Source: Mottis County Historical Society, Council Grove, KS.
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1943

Figure 30. Spring River flood, Baxter Springs, Cherokee County, Kansas, May 1943.

Source: Baxter Springs Historical Society, Baxter Springs, KS.

1944
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T1a. 11 —Height of April, 1844, flood on the Cottonwood river at Strong City,

Figure 31. Cottonwood River flood, Strong City, Chase County, Kansas, April 1944.

Source: Kansas State Board of Agriculture, Division of Water Resources, Report of
the Kansas State Board of Agriculture, Decenmber, 1944: River Basin Problems and Proposed
Reservoir Projects for a State Plan of Water Resources Development (Topeka: Kansas State
Board of Agriculture, 1945), 55.
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Fig. 15—Levee break south of Erie during April, 1844, flood.

Figure 32. Neosho River flood, Etie, Neosho County, Kansas, April 1944.

Source: Kansas State Board of Agriculture, Division of Water Resources, Report of the Kansas
State Board of Agriculture, December, 1944: River Basin Problems and Proposed Reservoir Projects for a
State Plan of Water Resources Development (Topeka: Kansas State Board of Agriculture, 1945), 60.

Fig. 16 —Breaks in levees west of St. Paul during the 1044 flood.

Figure 33. Neosho River flood, St. Paul, Neosho County, Kansas, April 1944.

Source: Kansas State Board of Agriculture, Division of Water Resources, Repor? of the Kansas State
Board of Agriculture, December, 1944: River Basin Problems and Proposed Reservoir Projects for a State Plan of
Water Resources Development (Topeka: Kansas State Board of Agriculture, 1945), 61.
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Figure 34. Neosho River flood, Burlington, Coffey County, Kansas, April 17,
1945.

Source: Coffey County Historical Society, Butlington, KS.
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Figure 35. Neosho River flood, Strawn, Coffey County, Kansas, [July?], 1948.
Source: Coffey County Historical Society, Butlington, KS
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Figure 36. Neosho River flood, Butlington, Coffey County, Kansas, July 22,
1948. Compare flood level on buildings with Figure 42.

Source: Coffey County Historical Society, Butlington, KS.

Figure 37. Neosho River
flood, Iola, Allen County,
Kansas, July 24, 1948.

Source: Allen County
Historical Society, Iola, KS.
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Figure 38. Neosho River flood, Kansas Gas & Electric plant, east of Parsons,
Labette County, Kansas, July 25, 1948.

Source: Labette County Historical Museum, Parsons, KS.

1949

Figure 39. Neosho River floodwaters turned into ice floes, Council Grove, Morris
County, Kansas, February 12, 1949.

Source: Motris County Historical Society, Council Grove, KS.
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1951

Figure 40. Cottonwood River flood, Marion, Marion County, Kansas, [July] 1951.

Source: Marion County Historical Society, Marion, KS.
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Figure 41. Neosho River flood, Council Grove, Morris County, Kansas, July 11,
1951.

Source: Motris County Historical Society, Council Grove, KS.
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Figure 42. Neosho River flood, Burlington, Coffey County, Kansas, July 1951. Compare flood
level on buildings with Figure 30.

Source: Coffey County Historical Society, Butlington, KS.

il

Figure 43. Neosho River flood, Kansas Gas & Electric plant east of Parsons, Labette County, Kansas,
July 14, 1951.

Source: Labette County Historical Museum, Parsons, KS.
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" AIRVIEW OF FLOOD — MIAMI, OKLAHOMA — JULY 1951

Figure 44. Neosho River flood, Miami, Ottawa County, Oklahoma, July 1951.

Source Dobson Museum, Ottawa County Historical Society, Miami, OK.

Figure 45. Neosho River
flood, Commerce, Ottawa
County, Oklahoma, May 20,
1957.

Soutce: Dobson Museum,
Ottawa County Historical
Society, Miami, OK.
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1961

Figure 46. Neosho River flood, Council Grove, Mortis County, Kansas,
May 23, 1961.

Source: Morris County Historical Society, Council Grove, KS.

1964

Figure 47. Neosho River Flood, Miami, Ottawa County, Oklahoma, June 17, 1964.
Source: Miami News-Record, June 17, 1964.
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1967

Figure 48. Bridges and low-
water dam on the Grand
(Neosho) River, Miami, Ottawa
County, Oklahoma, ca. 1967.

Source: George and Frances
Webb, Eds., Reflections, Miant,
Oklaboma, 1891—1991 ([Miami,
OK?]: Sooner Printing, 1991),
107. On file at Dobson
Museum/Ottawa County
Historical Society, Miami, OK.

The white ribbon in the center of this photo was in 1967
the new bridge aver the Neasho River in sauthern Miami.
It was just upstream irom the old fairgrounds hridge it
replaced. Further upstream is the railroad bridge and fur-
ther still the U.5. 69 span. In foreground, water pours over
the low-water bridge in Riverview Park.

[Ed Craig)

1974

Figure 49. Neosho River flood,
Miami, Ottawa County, Oklahoma,
March 12, 1974.

Source: Miami News-Record, March
12, 1974.

THE MAIL GOES THROUGH—Neither rain, snow, sieet nor Neosho flood waters stopped
postman B.G. (Bill) Hampton from his appointed rounds this morning. Here he utilizes the last bit
of dry land fo reach the front steps at 119 Fifth southwest.
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Figure 50. Neosho River flood, Miami, Ottawa County, Oklahoma, ca. March 12, 1974.

Source Ottawa County Historical Society, Dobson Museum, Miami, OK.

1986

Figures 51. Neosho River flood, Miami, Ottawa County, Oklahoma, October 1986.

Source: Miami Kiwanis Club, comp., The Flood of ’86 (Miami, OK: [Kiwanis, 1987?]). On file at Dobson
Museum/Ottawa County Historical Society, Miami, OK.
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Figure 52. Neosho River flood, Miami, Ottawa County, Oklahoma, October 1986.

Source: Miami Kiwanis Club, comp., The Flood of 86 (Miami, OK: [Kiwanis, 1987?]). On file at
Dobson Museum/Ottawa County Histotical Society, Miami, OK.

2007

Figure 53. Neosho River and Tar Creck flood, Miami, Ottawa County,
Oklahoma, July 2007. Note the Miami softball complex (blue roofs, /f?) and
fairgrounds (long buildings, widdle).

Source: Oklahoma Country, Fall 2007.
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Figure 54. Neosho River and Tar Creek flood, Miami, Ottawa County, Oklahoma, June 2019.
Source: Laurie Sisk, Joplin Globe.

A-28 | A History of Flooding, Flood Control, and Hydropower on the Neosho (Grand) River



Appendix B. Chronology of Flooding in the Neosho (Grand) River
Watershed

' Neosho River Watershed Flooding Chronology '

e —— ™

Year | Event

1826 4 Kansas climatologist T. B. Jennings described flooding on the Neosho in 1826 as
“carrying away wigwams, houses, and gathered and ungathered crops.”

1836 4 According to accounts gathered in the Coffey County Historical Society,(CCHS) Sac and Fox chief
Soconut, “swam his horse from bluff to bluff (Indian Hill to Ottumwa Hill)” during the 1836
Neosho flood.

1844 4 Superintendent Thomas H. Harvey arrived at the Osage Sub Agency on May 22, 1844, where
he found the Neosho, “very high, having overflowed its banks and covered the bottoms toa
considerable depth, . . . in most places more than a mile wide.”

1854 4 According to residents of Osage Mission (later St. Paul), the flood that year was a “record breaker.”

'1:3'55-_ “Spring rains sent the Neosho River out of its banks, flooding lowlands all through the area that

1856 | Was to be colonized [by a group of vegetarians.” (lola Register)

1857 4 A compilation of historical information from Emporia and Lyon Counties, Kansas, reported,
“A destructive flood swept down the Neosho, carrying with it wigwams, houses and crops.”

1865 1 Neosho County Journal (NCJ) described the Neosho as “very high.”

1866 4 Neosho Indian Agent, G. C. Snow, reported that the Quapaws had suffered “severely” in
1866 “for food and clothing. Their crops were quite all destroyed last year by the floods”

1867 94 Neosho "overflow” in early July. (NCJ)

1868 1 Neosho “overflowed for several days during the first part of September.” (NC/)

1869 1 Neosho”rose twenty feet in nine hours and washed the ferry boats away.” July saw the region
“submerged with the highest water in fifteen years,” with the Neosho “rushing along over
a stretch a mile in width.” (NC))

1870 4 A “small flood” occurred in late October. (NCJ)

1871 4 In]uly, the Neosho valley was flooded. (NCJ)
1873 9 Neosho was “very high” and had flooded the Osage Mission fairgrounds. (NCj)

1875 4 A “smallflood” occurred in August. (NCJ)
1876 9 Another “small flood” occurred in May. (NCJ)

1877 4 May 1877 flood was one “which makes the traditional oldest inhabitant shrug his shoulders
and scratch his head, and reluctantly admit that he ‘never did saw anything like it in these
parts afore.”” (Marion County Record)

1878 9 The Neosho washed out the railroad track “again.” (NCJ)
1881 9 Anotherflood on the Neosho. (NCJ)

1884 4 “Big flood; no mail for four days” in May and another Neosho overflow in October. (NC))

1885 4 A1948 Kansas State Board of Agriculture climate report noted that the July 1885 flooding of
the Neosho was “one of the greatest on record” at Burlington and “also close to the highest
water ever known"” at Oswego.

1888 4 Chanute resident and weather watcher, Henry Stoelzing, reported a Neosho flood that year.

QBQ <4 Neosho “was five miles wide at Humboldt” during the 1889 flood. (Spirit of Kansas)
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1890 + Three separate Neosho floods at Chanute in 1890, with the highest in November. (Stoelzing)

1891 4 City of Miami founded within Indian Territory.

1891 4 According to a history of Emporia and Lyon Counties, in June 1891, the water was within three
inches of the 1877 high mark.

1892 4 First levees built on the Neosho in Neosho County.

1892 94 Neosho had “been out of its banks for the past week, and within two feet of the 1885 marks.
Much wheat has been destroyed.” (NC/)

1894 4 Neosho was “very high” that spring. (Terral Times)

1895 4 The U.S. Army Corps of Engineers (Corps) called the 1895 flood, “one of the greatest floods”
in the history of the Neosho River valley. Originating in southern Kansas, the flood “was constantly
augmented in crest flow as it traveled downstream throughout the Oklahoma reach, where it
caused exceptionally high stages at Wyandotte as well as at Wagoner.” The Corps estimated the
peak discharge at Grove at 250,000 cfs.

1896 4 “Rising” Neosho was expected to cause “much damage” at Humboldt in late May. (Tecumsah Herald)

1898 4 “Average-size flood” lasted approximately a week in May. (NCJ)

1899 4 Neosho was “out of its banks . . . and steadily rising,” with levees breached “in several places,”
the bottom lands flooded “for miles up and down the river,” and the water nearly reaching the
height of the 1885 flood. (Kansas City Star)

1900 4 Flood in Chanute lasted seven days in September. (Stoelzing)

1901 4 St. Louis-San Francisco Railway (“Frisco”) railroad truss bridge constructed over the
Neosho in Miami.

1901 4 Asreportedin alocal history, on April 13 the Cottonwood River south of Emporia was a mile
wide and the Neosho up 22 feet.

1902 4 Neosho “reached the highest mark this morning and is still rising. . . . Theriver is a mile wide.”
(Oklahoma City Weekly Times Journal)

1903 - “Floods in Indian territory have delayed traffic on the railroads seriously.” Neosho was three miles
wide in some locations and “covered with water [up] to ten feet deep. The Neosho river above
Miami, |.T. has covered the prairie farms for miles south of the river’s main channel.”

(Guthrie Daily Leader)

1904 4 Neosho inundated the new Miami toll bridge with “three feet of water. The freshet ruined a
thousand acres of corn. Rural mail wagons cannot get one mile from the post office. The water
reached within two feet of the Frisco bridge.” (Norman Democrat Topic)

1905 4 “One of the heaviest rains known to the oldest settlers visited this section of the country Friday
night. As a result, both the Neosho and Spring rivers were out of their banks.”

(Miami Record-Herald [MRH])

1906 4 Heavy rains “caused flood stages in a considerable portion of the Neosho River.”
(Monthly Weather Review [MWR])

1907 94 Neosho overflowed from January 18-24, 1907. (NC))

1908 4 Flood stages at almost every location on the Neosho between lola and Fort Gibson. (M\WR)

1909 4 Neosho and Cottonwood Rivers “broke all previous records” for flooding during the winter
season. (Topeka Capital)

\
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1910 4 January floods again “broke all records” for winter flooding with ice dams causing flooding in
the streets of Strawn. (CCHS)

1911 4 Flood at Lowell on the Spring River “was worst ever experienced at that place with the water
nearly running over the dam.” (Galena Evening Times)

1912 4 Neosho atflood stage “from Oswego southward, causing damage to crops and enforced
suspension of business,” and an estimated loss of $40,000. (MWR)

1912 4 Missouri, Oklahoma & Gulf railroad bridge constructed over the Neosho.

1915 4 Neosho on a “week’s spree, a wild and reckless rampage, spreading ruin in its wake, overflowing
its banks and surrounding terntory . The city park is completely inundated.” (VIRH)

1916 4 InJune, the Neosho had been “in flood throughout its entire course in Kansas during the month.
In duration the flood was one of the longest on record.” (MWR)

1917 4 TarCreek “onarampage.” (MRH)

1918 4 Heavy rain caused flooding in low places in the city, “and in many sections yards and streets were
submerged. Water flowed over sidewalks in streams even in the high residence sections.” (MRH)

1919 4 Workers building a new railroad bridge at Miami were discouraged from starting the job until
“after the usual floods . . . had come and gone.” (MRH)

1920 4 Neosho and Spring Rivers and Tar Creek, “[were] extremely high and [had] inundated the
lowlands.” (MRH)

1921 4 Attheirown peril, “hundreds of people” gathered at the South Main St. bridge to watch water

“14 feet above normal” and a log jam wash out the approaches to the new bridge over the
Neosho. (MRH)

1922 4 Dueto heavy rains and flooding in Kansas, the Neosho was once again out of its banks at Miami
where water “entirely covered Riverview Park . . . and was flowing approximately two feet
deep through the auditorium.” (MRH)

1923 4 1923 was a year of “outstanding floods” on the Neosho in both Kansas and Oklahoma brought
on by “four weeks of almost continuous and frequently excessive rains” and with crest
stages “higher than any previously recorded.” (MWR)

1924 4 Low dam at Riverview Park in Miami completed.

1924 4 Crews repairing damages caused by fall and winter floods to the low dam and dance pavilion at
Riverview Park were again facing setbacks due to the Neosho’s rapid rise that spring.
(Miami News-Record [MNR])

1926 4 “Disastrous floods” on the Neosho. (MWR)

1927 < In April, the Neosho rose 24 feet in the Miami area, inundating highways and railroads,
causing 22 deaths, and leading to an estimated half million dollars in damage. (MNR)

1928 4 MNeosho was out of its banks in lola and “from two to three feet over its banks in Coffey county,
Parsons, and south to the Oklahoma line.” (Topeka Journal)

1929 4 Neosho “flooding most of the bottom farms and causing considerable damage to growing crops.”(MNR)
1930 - june saw flood stages on the Neosho at Oswego and Fort Gibson. (MWR)

1931 4 Late fall rains caused “moderate” floods on the Neosho, which achieved flood stages atLe Roy,
lola, Chan ute, Parsons and Oswego (MWR)

1932 - "Young men with a knack for doing dangerous trlcks were rldlng Iogs on the Neosho over the
\ “inundated” low dam in Miami “during its perilous flood stage.” (Miami Daily News-Record [MDNR])
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1933 4 Neosho flood waters had blocked highways in the Miami area in three directions; Ottawa County
was expected to experience "its highest water in several years.” (MDNR)

1935 4 State of Oklahoma created the Grand River Dam Authority (GRDA).

1935 4 In 1935, the “largest truss span in Oklahoma” at the time, according to a history of Ottawa
County, was completed over the Neosho at Miami (location of current Rte. 66 bridge at
approximate corner of E and 3rd Streets SW).

1935 4 “Disastrous floods” occurred on the Neosho. (Kansas State Planning Board)

1936 4 Congress enacted the Flood Control Act of 1936, which authorized several levee projects
along stretches of the Neosho in Kansas, as well as “preliminary examinations
and surveys for flood control” at “Pensacola Reservoir, Oklahoma.”

1937 4 Two "moderate overflows” of the Neosho. (MWR)

1938 4 Congress enacted the Flood Control Act of 1938, which authorized many projects, arguably

including the Pensacola Dam, and required the Secretary of War to acquire title to all
lands necessary for the authorized dam and reservoir projects.

1938 4 “Big flood” of the Neosho reported in numerous news outlets in Kansas and Oklahoma.

1939 4 The Federal Power Commission issued the original license for the Pensacola Project to GRDA.

1939 4 Jola levee operational.

1940 4 Congress enacted a special statute that granted GRDA title to all federal and Native
American-owned lands in the Project area, up to elevation 750 feet.

1940 4 Pensacola Dam completed.

1941 4 Floods were “the rule, rather than the exception,” in the Neosho watershed from April to
October, where flood stages were “reached or exceeded . . . every month during this period
exceptin May.” (MWR)

1941 4 Congress enacted the Flood Control Act of 1941, which directed the Corps to provide
flood control at Pensacola Dam.

1941 4 FDR’s Executive Order 8944 directed FWA administrator to take over Pensacola Dam for the war effort.

1942 4 On the Cottonwood and Neosho, “crest stages were generally 3 to 5 feet above bankfull” in June
“with the overflow lasting about a week.” (MWR)

1943 4 1901 Frisco railroad truss bridge replaced with another with no trusses.

1943 4 According to FEMA, the Neosho “rose to its crest stage above bankfull in 76 hours at an average
rate of 0.13 foot per hour with a maximum rate of 0.6 foot per hour and remained above bankfull
stage for about 11 days.”

1944 «4 Flooding broke “all known records at Chanute, Erie, and St. Paul, and at the highway bridge east
of Parsons,” with the Neosho “one vast sea, in some places four or five miles wide.” (Parsons Sun)

1944 4 Congress enacted the Flood Control Act of 1944, which again granted the Corps
all flood-control responsibilities at the Project.

1945 4 “Big flood” washed outa railroad track near St. Paul and water from the Neosho overtopped

levees. (NCJ)

1946 4 Neosho reached flood stage at Oswego in January. (MWR)

1946 4 Congress enacted special legislation that returned the Pensacola Hydroelectric Project to
GRDA following World War I, and in doing so, confirmed ownership responsibilities related

\

to the conservation and flood pools.
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1948 4 According to gaging information, the two crests that occurred at Commerce in 1948 were the
third- and fourth-highest known floods, respectively, in order of magnitude at that location
(prior to 1969).

1949 4 “Minor flooding along the Neosho at various locations.” (MWR)

1950 4 The Corps reported that heavy rainfall caused a spring flood on the Neosho.

195171 4 U.S. Geological Survey reported that the Neosho “reached flood heights far in excess of any
previously known as result of heavy storms.”

1954 q According to a 1979 consultant’s report on the Miami Area Comprehensive Plan, “major floods
causing extensive damage to Miami development occurred.”

1955 = Gaging information recorded the Neosho at Commerce above the 15-foot flood stage.

1957 4 “Swollen Neosho river waters spread over farmlands and roads.” (MNR).

1958 4 “Neosho was flooding from Burlington, KS, to its mouth, with four to five feet of flooding
lowlands in Miami.” (Tulsa Tribune)

1959 4 Flooding on the Neosho. (CCHS)
1960 4 Another Neosho flood. (CCHS)

1961 4 Gaging information recorded that the crest at Commerce was the fifth-highest known flood in
order of magnitude at Commerce (prior to 1969).

1962 4 Four separate floods on the Neosho. (CCHS)
1964 4 Council Grove Dam/Reservoir completed.

1964 4 High floodwaters at the Third Ave. bridge and Miami fairgrounds had been flooding for a few
days. (MNR)

1965 4 John Redmond (Strawn) Dam/Reservoir completed.
1965 4 Another Neosho flood. (CCHS)

1967 1 New “fairgrounds” bridge constructed over Neosho at Miami immediately upstream from
the 1921 concrete arch bridge, which it replaced.

1967 4 Neosho crested near Commerce above flood stage. (MNR)

1968 4 Marion Dam/Reservoir completed.
1969 4 In Miami, the Neosho flooded Riverview Park and closed the park road. (Daily Oklahoman)

1970 4 “Neosho rampage.” (Parsons Sun)
1971 4 “Minorflooding” on Neosho. (Tulsa World)

1972 4 Neosho 2 feet over flood stage at Commerce. (Daily Oklahoman)

1973 4 Neosho “did the expected” and overflowed into Labette County lowlands. (Parsons Sun)

1974 4 Duetoflooding, “Miami’s Fairground . . . could have accommodated a water polo match last
week, or a racing meet for sea horses.” (clipping, Dobson Museum)

1975 4 Neosho receding after a “hit-run” flood of from 3 to 4 feet. (Parsons Sun)

1976 4 “Atleast 3 bridges across Neosho and Sprin§ in Ottawa County were blocked” due to
flooding. (Tulsa World)

1977 4 “High water brought a halt” to construction near the Miami fairgrounds. (MNR)

1978 4 Neosho 3 feet over flood stage at Commerce and expected to crest at 5 feet over flood
\ stage. (Tulsa World) )
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1979 4 Neosho “spilling out of its banks . . . gorged by rain concentrations.” (Parsons Sun)

1980 4 Neosho “takes generous swath of land near Chanute.” (Wichita Eagle)

1982 4 “Pumped up by heavy rains,” the Neosho overflowed in Labette and Neosho Counties; more
flooding expected into NE Oklahoma. (Parsons Sun)

1985 4 Ottawa County declared a disaster area due to flooding. Neosho crested 13 feet above flood
stage at Miami, damaging 300 homes and dozens of businesses. (Daily Oklahoman/Times)

1986 4 “One of the worst floods ever experienced in Miami resulted from days of record-setting rainfall.”

(Miami Kiwanis Club pamphlet)

1987 4 Congress enacted Public Law No. 100-202, which directed the Corps to investigate solutions
to flooding problems in the City of Miami, including the adequacy of the United States”’
easements for flood control at the Pensacola Project.

1987 4 Runoff from Tar Creek flooded streets and “at least 10 houses” in Miami and the Neosho was
expected also to flood. (Tulsa World)

1988 9 Neosho crested at Chanute 7.9 feet above flood stage. (Chanute Tribune)

1989 4 Neosho flooding near Parsons and at Oswego; at Chetopa, “most of the city park near the
banks of the Neosho was standing under water.” (Parsons Sun)

1990 4 Neosho caused the flooding of Miami’s Riverview Park. (Daily Oklahoman)

1992 4 Rain “forced the Neosho River from its banks, causing flooding” and closing streets in Miami.
(Daily Oklahoman)

1992 4 FERC relicensed the Pensacola Project for a new 30-year term, maintaining that “The Grand
Lake flood pool. . . is controlled by the Corps for flood control storage, as mandated by the
Flood Control Act of 1944, and not subject to Commission authority.”

1993 4 Neosho crested 9.5 feet above flood stage at Miami, covering nearly two dozen city streets

with water.” (Daily Oklahoman)

1994 4 “In Miami, 30-35 homes were evacuated as the Neosho Riverinched out of its banks . . . eight

months ago, a flood prompted the evacuation of the same homes.” (Tulsa World)

1995 4 Neosho floodwaters closed State Highway 125 near Miami fairgrounds. (Grove Sun)

1996 4 Congress enacted the Water Resources Development Act of 1996, which directed the Corps
to undertake a real estate adequacy analysis at the Pensacola Project and authorized the
Corps to acquire additional acreage from willing sellers.

1997 4 “Neosho River spilling out of its banks near Commerce.” (Daily Oklahoman)

1998 4 “Major flooding along the Neosho River near Oswego.” (lola Register)

20004 Congress enacted the Water Resources Development Act of 2000, which directed the Corps
to purchase easements for lands adversely affected by backwater flooding at the
Pensacola Project.

20004 “Neosho “came within a foot of homes” in Miami. (lola Register)

20024 “Atwo-day total of 2.84 inches of rain at Miami helped push the Neosho River out of its banks,

sending it six feet above flood stage.” (Oklahoma Climatological Survey)

2004 4 Neosho and Spring both above flood levels, “cutting off access to low-lying areas.” (Oklahoman)

2007 4 Neosho overflow “engulfed” Miami, flooding over 600 homes in Miami alone.

(Oklahoma Farm Bureau)

\
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20159 “Moderate” flooding of Neosho near Commerce. (National Weather Service)

2018 4 Congress enacted the Water Infrastructure Improvements for the Nation Act, which directed
the Corps to convey to GRDA all property interests of the United States at the Pensacola
Project, while retaining the Corps’ exclusive jurisdiction over flood control.

2019 4 Neosho had its eighth-highest crest at Commerce since 1940 with Miami hit hard by a
“record-breaking” flood. (Joplin Globe)

2019 4 Congress enacted the National Defense Authorization Act for Fiscal Year 2020, which
Congress confirmed the Corps’ exclusive jurisdiction over flood control at the Pensacola
Project, prohibited other agencies from regulating water surface elevations, and defined
the FERC-licensed project to consist only of lands within the then-current Project boundary.

\ .
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